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From: Richard Inskeep
To: Armitage, Thomas; alra@pacifier.com; info@kayhagan.com; Inskeep"s; Gus Schad; Docket OEI;


 "bat abing bataboom"
Subject: Docket ID # EPA-HQ-OA-2013-0582 and Comment questionnaire attachment
Date: Tuesday, November 05, 2013 3:51:57 PM
Attachments: Scan0011.pdf


Concerned Legislators And Regulators of our United States:


We are writing this letter in response to the proposed huge land-grab by
the EPA and The Army Corp of Engineers.


The EPA (given the new Wetlands Jurisdictional report) appears to be out
of control and needs to be reigned in to its original legislative
mandates.  The EPA purposely is using influence and directives (never
legislated) to deny the landowners' rights at whim, thus resulting in 
the landowner's inability to use his own property at option.  This
should not happen in a democratic government as great as the United
States of America.


Please use your power and influence to halt this illegal LANDGRAB under
the guise of "The Clean Water Act-Navigable Waters Requirement".


Thanks for your consideration and respect for Land Owners throughout the
United States!


                                               Sincerely,


                                               Gus Schad Real Estate
Investor   NY and       HQ Albemarle, NC  28001
                                               James Mauney Retired
Farmer           New London,    NC  28127
                                               Richard Inskeep
Renewables                IA, MT, and  HQ Troy, NC 27371








From: Amanda D. Rodewald
To: Jennifer Tank
Cc: Armitage, Thomas
Subject: RE: 11-06-2013 Science Committee Letter to Dr. Rodewald and Dr. Allen
Date: Thursday, November 07, 2013 9:45:07 AM


Hi Jennifer,
 
No problem at all!  I didn’t notice that it was copied to others on the committee.   This will be an
 interesting process, I’m sure.
 
Looking forward to meeting you in person soon.
 
Best,
amanda
 
Amanda D. Rodewald, Ph.D.


Director of Conservation Science, Cornell Lab of Ornithology
Associate Professor, Department of Natural Resources
Robert F. Schumann Faculty Fellow
Cornell University
159 Sapsucker Woods Rd.
Ithaca, NY 14850
Phone: 607-254-2176
Fax: 607-254-2104
Email:  arodewald@cornell.edu
 
 


From: Jennifer Tank [mailto:tank.1@nd.edu] 
Sent: Thursday, November 07, 2013 9:42 AM
To: Amanda D. Rodewald
Subject: RE: 11-06-2013 Science Committee Letter to Dr. Rodewald and Dr. Allen
 
Thanks Amanda- sorry for the pesky questions! The cc list was hidden so it was hard to know even
 who got the email?? Anyway- look forward to hearing about path forward.
It is not every day that I get an email from “the House”! ;-)
Take care-
jennifer
 


From: Amanda D. Rodewald [mailto:arodewald@cornell.edu] 
Sent: Thursday, November 07, 2013 9:39 AM
To: Jennifer Tank; Armitage, Thomas
Subject: RE: 11-06-2013 Science Committee Letter to Dr. Rodewald and Dr. Allen
 
Hi Jennifer,
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Thanks!  Hope all is well.
 
Best,
Amanda
 
Amanda D. Rodewald, Ph.D.


Director of Conservation Science, Cornell Lab of Ornithology
Associate Professor, Department of Natural Resources
Robert F. Schumann Faculty Fellow
Cornell University
159 Sapsucker Woods Rd.
Ithaca, NY 14850
Phone: 607-254-2176
Fax: 607-254-2104
Email:  arodewald@cornell.edu
 
 


From: Jennifer Tank [mailto:tank.1@nd.edu] 
Sent: Thursday, November 07, 2013 9:36 AM
To: Armitage, Thomas; Amanda D. Rodewald
Subject: FW: 11-06-2013 Science Committee Letter to Dr. Rodewald and Dr. Allen
 
Dear Tom and Amanda-
I was wondering if you could clarify how we are to “receive” the attached document and email
 below? I am unfamiliar with the process of legislative input/direction. Does this change/add to our
 scope “officially” or is the letter (sent to all EPA Connectivity SAB members?) simply suggestive?
I also am not familiar with all the additional EPA names on the cc list?
Sorry if I am supposed to already know the answer to this, or know what I don’t need to know- I just
 wanted to make sure I interpret all documents correctly.
Many thanks!
Jennifer
 
 


From: Jordan, Taylor [mailto:Taylor.Jordan@mail.house.gov] 
Sent: Wednesday, November 06, 2013 6:05 PM
To: adr79@cornell.edu; 'allen@che.utexas.edu'; Zarba, Christopher (Zarba.Christopher@epa.gov);
 'goodman.iris@epa.gov'; 'armitage.thomas@epa.gov'
Cc: 'mccarthy.gina@epa.gov' (mccarthy.gina@epa.gov); Johnston, Todd; Woods, Clint; Jones, Rachel
Subject: 11-06-2013 Science Committee Letter to Dr. Rodewald and Dr. Allen
 
Good Evening,
Please find attached a letter from Science Committee Chairman Lamar Smith and
 Environment Subcommittee Chairman Chris Stewart to Dr. Rodewald and Dr. Allen
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 regarding technical charge questions on the Draft Science Synthesis Report on the Connectivity
 of Streams and Wetlands to Downstream Waters.
 
Thank you,
 
 
Taylor Jordan
Science, Space, and Technology Committee
Energy Subcommittee
Environment Subcommittee
2319 Rayburn House Office Building
202-225-5967
 
 












From: Stecher, Don
To: Armitage, Thomas
Subject: Re: EPA Corps Wetlands Report and Regulations
Date: Thursday, November 07, 2013 1:33:48 PM


Thank you.
Don and Carolyn Stecher


Sent from my iPhone


On Nov 7, 2013, at 10:22 AM, "Armitage, Thomas" <Armitage.Thomas@epa.gov> wrote:


The EPA Science Advisory Board Office has received your comments to the SAB Panel
 for the Review of the EPA Water Body Connectivity Report.  With this email I am
 forwarding your comments directly to the EPA Docket.
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
 


From: Stecher, Don [mailto:don. ] 
Sent: Thursday, November 07, 2013 1:24 AM
To: Armitage, Thomas
Cc:  'Carolyn Stecher ( )'
Subject: EPA Corps Wetlands Report and Regulations
 
Dear Mr. Armitage/EPA,
 
Our names are Don Stecher and Carolyn Stecher, and 
   Below are our comments regarding the EPA
 Science Advisory Board Review of EPA’s Water Body Connectivity Report: “Connectivity
 of Streams and Wetlands to Downstream Waters: A Review and Synthesis of Scientific
 Evidence.” These comments should also be applied to the new EPA Corps Clean Water
 Act Wetlands Jurisdiction Regulations that will result from that report.
 
*Please include my comments in the official record of the EPA Report, deadline Nov. 6,
 2013.* Consider a photocopy as valid as the original.
 
--1. *The jurisdiction of federal agencies under the Clean Water Act of 1972 should
 remain limited* to navigable waters and not expanded to include “all waters of the
 U.S.” such as watersheds, sloughs, meadows, intermittent streams, prairie potholes,
 ponds, playa lakes, mudflats and sandflats.
* We Agree
 


(b) (6)


(b) (6)(b) (6)
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--2. Access to and use and enjoyment of public lands and waters should be guaranteed
 under new EPA Rules under the Science Advisory Board Review of EPA’s Water Body
 Connectivity Report “Connectivity of Streams and Wetlands to Downstream Waters: A
 Review and Synthesis of Scientific Evidence.”
* We Agree
 
--3. The definition of wetlands under Federal jurisdiction should be limited to those
 areas that are permanently wet or free flowing.
*Agree
 
--4. The U. S. Supreme Court decisions of 2001 and 2006 that ruled in favor of local
 government and landowners should not be bypassed by the proposed EPA and Corps
 of Engineers CWA Regulations.
*Agree
 
--5. The Science Advisory Board Review of EPA’s Water Body Connectivity Report is not
 about environmental protection and clean water, but about control over land, water,
 and people.
*Agree
 
--6. We believe the EPA and Corps of Engineers should honor the Constitution and
 leave water regulation under the control of state and local government.
*Agree
 
--7. The Clean Water Act of 1972 should not be used as a tool for national land use
 controls.
*Agree
 
--8. The Clean Water Act Jurisdiction should not be expanded to include “activities
 affecting waters.”
Agree
 
--9. Mostly dry land and isolated wetlands should be excluded from federal jurisdiction
 under the Clean Water Act.
*Agree
 
--10. Please do not give the Corps of Engineers regulatory control over my property.
*Agree…..Disagree…..No Opinion*
 
--11. We do not believe there is confusion over regulation in the EPA or Corps of
 Engineers over the four Supreme Court Clean Water Act decisions.
*Agree
 
--12. I believe Agriculture, commercial and residential real estate development, electric
 transmission, transportation, energy development and mining will all be affected and







 thousands of jobs will be lost if these regulations are approved.
*Agree…..Disagree…..No Opinion*
 
--13. Any action taken by you on your water could require a permit from the Corps of
 Engineers. Thousands of small communities would be strangled.
*Agree…..Disagree…..No Opinion*
 
--14. The definition of pollutants under the Clean Water Act of 1972 should not include
 clean fill or natural material of any kind.
*Agree
 
--15. The term ‘discharge’ should not apply to the disturbance of soils or natural
 materials.
*Agree
* *
--16. ALERT -- The EPA is saying they are not going to change Agriculture wetlands
 rules. I believe this is a divide and conquer tactic to keep farmers and ranchers from
 rising up over these new CWA Regulations.
*Agree
* *
--17. I believe EPA will likely apply the new Wetlands Rules to farmers and ranchers at a
 later date. These proposed new Jurisdiction Regulations will eventually apply to
 agriculture, farmers and ranchers. That is a huge danger to farmers and ranchers.
*Agree
 
Please reject these new Jurisdiction Regulations, based on our opposition to them.
 Please confirm that you have received this, and will consider our opinions.
 
Sincerely,
Please consider this our signature below.
 
 
Don and Carolyn  Stecher
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From: Scott Yaich
To: Docket OEI
Cc: Armitage, Thomas; Paul Schmidt
Subject: Docket ID No. EPA-HQ-OA-2013-0582 --- Comments of Ducks Unlimited on EPA"s Connectivity Report
Date: Wednesday, November 06, 2013 3:06:22 PM
Attachments: EPA Connectivity Rept Comments-Ducks Unlimited-Docket ID No. EPA-HQ-OA-2013-0582.pdf


Please find attached Ducks Unlimited’s comments on EPA’s report on the Connectivity of Streams
 and Wetlands to Downstream Waters.  We appreciate the opportunity to provide comments on this
 important document, and look forward to participating in the December meeting.
 
Sincerely,
 
SCOTT C. YAICH, PH.D.
Acting Director of Regional Operations,
Great Lakes / Atlantic Region, &
National Director of Conservation Planning and Policy
DUCKS UNLIMITED
One Waterfowl Way  •  Memphis, TN  38120-2351
901.758.3874  syaich@ducks.org
www.ducks.org 
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November 6, 2013 



 



Science Advisory Board Review Panel 



Attn: Dr. Thomas Armitage, Designated Federal Officer (DFO) 



EPA Science Advisory Board Staff Office (1400 R) 



U.S. Environmental Protection Agency 



1200 Pennsylvania Avenue NW 



Washington, DC 20460 



 



 



Re:  Comments of Ducks Unlimited, Inc. on Connectivity of Streams and 



Wetlands to Downstream Waters: Docket ID No. EPA-HQ-OA-2013-0582 



 



 



Dear Dr. Armitage: 



 



Ducks Unlimited (DU) is a non-profit organization whose mission is to conserve, 



restore, and manage wetlands and associated habitats for North America's waterfowl, 



and for the benefits these resources provide other wildlife and the people who enjoy 



and value them.  Our organization was founded in 1937 by farsighted sportsmen 



conservationists committed at the outset to grounding the organization’s conservation 



activities in the best available science.  That commitment has served DU well for over 



75 years, and we have grown from a handful of people to an organization of over 



1,000,000 supporters who now make up the largest wetlands and waterfowl 



conservation organization in the world.  With our many private and public partners 



we have conserved over 13 million acres of habitat for waterfowl and associated 



wildlife in the U.S., Canada, and Mexico.   



 



As a science-based conservation organization, every aspect of our habitat 



conservation work is rooted in the fundamental principles of scientific disciplines 



such as wetland ecology, waterfowl biology, hydrology, and landscape ecology.  A 



number of wetland and waterfowl scientists are on staff who have decades of 



collective experience in research and management directly and indirectly related to 



wetlands and the topic of the draft report, Connectivity of Streams and Wetlands to 



Downstream Waters: A Review and Synthesis of the Science.  It is from that 



perspective that we submit the following comments and examples of additional peer 



reviewed citations, primarily focused on wetlands and their connectivity to 



downstream waters, for consideration by the Scientific Advisory Board (SAB) and 



the SAB panel of external peer reviewers.  



  



Our comments, perspectives, and/or additional literature citations are offered under 



the following headings: 
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 General Comments on the EPA’s Science-Based Approach 



 Overall Clarity and Technical Accuracy of the Draft Report 



 Two Fundamental Principles:  Watersheds and Aggregation 



 The Report’s Conceptual Framework 



 Comments on Specific Aspects of the Report and Additional Citations 



o Riparian and Floodplain Wetlands 



o Prairie Pothole Case Study and Related Connectivity 



o Birds as an Avenue of Connectivity 



o Unidirectional Wetlands and Generalization of Major Conclusions 



o Case-by-Case Analysis of Connectivity 



 



 



General Comments on the EPA’s Science-Based Approach 



 



Ducks Unlimited applauds the Environmental Protection Agency’s (EPA) basic approach of 



compiling and synthesizing the science relevant to the question of the connectivity between 



streams, wetlands, and larger downstream waters.  As indicated by the report’s consideration of 



more than 1,000 peer reviewed publications, there is a massive, and rapidly growing, body of 



science that provides information regarding the types and degrees of connectivity among these 



water bodies.  The national objective of “restor[ing] and maintain[ing] the chemical, physical, 



and biological integrity of the Nation’s waters” can successfully be addressed only by using 



policies that are developed and implemented from a foundation built upon the best available 



science.  From that perspective, the draft report does an excellent job of synthesizing the science 



that demonstrates the degree of interconnectedness among all these waters, and the influence that 



streams and wetland have on downstream waters.  Ducks Unlimited strongly supports the EPA’s 



“science first” approach in tackling this challenging issue. 



 



 



Overall Clarity and Technical Accuracy of the Draft Report 



 



Ducks Unlimited commends the authors on the broad scope and strength of the science brought 



to bear on the fundamental question of connectivity.  The report is generally clear and 



understandable, and provides extensive documentation in support of its findings and conclusions 



regarding the types and degrees of connections that exist between streams and wetlands, and 



rivers, estuaries, and other downstream waters.  In general, the report makes clear the fact that 



the chemical, physical and biological integrity of downstream waters are dependent upon the 



integrity of the upstream and upslope components of the interconnected water resources of the 



landscape.  



 



Overall, we find the report’s conclusions generally appropriate and accurate in light of the 



report’s contents.  In some cases, however, and in light of the cumulative weight of the science 



and principles involved, the authors seemed hesitant to draw generalized conclusions as broad as 



the weight of the science would allow.  We expand upon this further below.  However, in no case 



did we note instances in which the conclusions regarding connectivity were extended beyond 



those which are justified by the science compiled in the report. 
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Two Fundamental Principles: Watersheds and Aggregation 



 



We were pleased that the report explicitly recognized the importance and appropriateness, in the 



scientific context, of two inter-related principles that are key to assessing the connectivity of 



wetlands (and streams) and downstream waters.  The first of these is the principle that 



watersheds should serve as the geographic basis for assessing the biological, physical and 



chemical connections among these types of waters within a landscape or region.  This is 



recognized, and borne out by the compiled science and in numerous and diverse contexts 



throughout the report, and thereby underscores that this is a foundational principle for evaluating 



connectivity of wetlands with other waters within any given landscape or regional context.  



Watersheds exist at various scales, of course, and the most appropriate scale of watershed for any 



particular policy should be carefully considered within the context and scale of the policy under 



development or implementation.      



 



The second basic principle, operating in tandem with the watershed basis for evaluating 



connectivity of wetlands and other waters, is that of aggregation.  The report recognizes that in 



many cases connections with significant consequences for the biological, chemical and physical 



integrity of downstream waters exist, but are sometimes expressed in measurable terms only at 



the landscape level when the wetlands are considered in the aggregate.  For example, the loss of 



one small, prairie pothole wetland may not have a demonstrably significant effect on large 



downstream waters such as the Mississippi or Red River.   



 



When the aggregate impacts of the drainage and/or filling of pothole and other wetlands in the 



watershed is considered, however, the integrity of downstream waters can be demonstrated to be 



significantly impaired.  One of the best examples of this principle is perhaps the Gulf of 



Mexico’s expansive hypoxic zone, which is an impairment of a downstream water that is not the 



result of a single small (or even large, in this case) project or occurrence, but is rather a reflection 



of the cumulative impact of losing thousands of small wetlands throughout the Mississippi River 



watershed.  While the hypoxic zone is a notable example of this principle at work at the largest 



scale, the report references numerous citations which either individually, or taken together, 



illustrate the importance of this principle at every scale.  We offer in the context of our specific 



comments below several recent citations not currently referenced in the report, and that further 



illustrate the importance of the interrelated principles of aggregation on a watershed basis to 



appropriately assess connectivity among wetlands and other waters. 



 



Report’s Conceptual Framework 
 



In general, we commend the authors for devising a useful conceptual framework for assessment 



of connectivity.  While novel, the framework of “unidirectional” and “bidirectional” for wetlands 



has utility for describing the broad, landscape settings within which wetlands occur in relation to 



larger, downstream waters.  The limitation of the “unidirectional” category, however, is that this 



broad category includes the vast majority of the nation’s wetlands, and includes an extremely 



diverse range of wetland types.  We appreciate that the report recognizes this limitation, and that 



the need to consider this issue at the national scale has also constrained the scope of the general 



conclusions drawn with respect to this one, broad, diverse suite of wetland types. 
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We were pleased to see the completeness of the consideration of the types of connectivity that 



exist between wetlands and downstream waters.  For example, from a scientific perspective, it is 



important to recognize that downstream waters are often connected to wetlands, both 



unidirectional and bidirectional, via groundwater, and that these connections can result in 



impacts to the integrity of downstream waters as a consequence of actions taken that affect the 



integrity of the wetlands. 



 



In addition, artificial connections that are occurring with increasing frequency and scope are 



clearly recognized in the report as an avenue of connectivity and impacts.  For example, the 



connectivity provided by digging drainage ditches that connect geographically isolated wetlands 



with road ditches, which in turn serve as the functional equivalent of headwater streams and 



ultimately carry water (along with sediments and chemical constituents) to downstream waters 



has significant consequences for the larger flowing waters.  These examples illustrate the 



importance of considering the full array of connections that exist between wetlands and other 



waters, and the report’s conceptual framework does a good job of identifying and describing 



these connections. 



 



The treatment of “connectivity and isolation” is an important inclusion in the conceptual 



framework.  As indicated in the report, so-called “geographically isolated wetlands” are very 



often not hydrologically isolated from other waters, and in virtually all cases could be considered 



“connected” by virtue of their isolation.  Although from a non-scientific perspective that 



relationship may not be intuitive, the ability of these types of wetlands to retain water that would 



otherwise flow to downstream waters and thereby increase flood flows, for example, is an 



important type of connectivity between these wetlands and the downstream waters.  Also, when 



wetlands of this type are drained, flows toward downstream waters will by definition be 



increased.  Of course, the degree to which those downstream waters and flows are affected is a 



function of many factors specific to the situation.  Nevertheless, it is important that the 



relationships of “isolation” and “connectivity” be included in the conceptual framework. 



 



While we were pleased to see the breadth and comprehensiveness of the avenues of connectivity 



structured within the conceptual framework, we were disappointed with the depth of the 



treatment of the section related to the connectivity provided by “biota” (see page 3-47).  In 



contrast to the other types of connectivity discussed, this discussion included less than a single 



page.  The extent and breadth of perspectives offered in this treatment of biological connectivity 



seems relatively minimal in the context of the remainder of this section.  We offer additional 



perspective in our specific comments below, and encourage that the final draft include an 



expanded treatment of the “biota” portion of the conceptual framework. 



 



Comments on Specific Aspects of the Report and Additional Citations 



 



Riparian and Floodplain Wetlands:  The section of riparian and floodplain wetlands, i.e., those 



occurring in a bidirectional landscape context, is generally strong and comprehensive.  In light of 



the evidence provided by the compilation of the relevant science of this section, we found the 



overarching conclusion that “wetlands and open-waters in landscape settings that have 



bidirectional hydrologic exchanges with streams or rivers, (e.g., rivers and open-waters in 



riparian areas and floodplains), are physically, chemically, and biologically connected with 
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rivers…,” to be both accurate and appropriate. 



 



That being said, we would encourage the SAB’s panel of external reviewers to consider 



providing additional emphasis to palustrine forested wetlands, i.e., bottomland hardwood forests.  



Although not exclusive to the bidirectional context, most of these wetlands likely exist within 



this setting.  We believe that this additional focus and attention is warranted by several factors.  



First, the U.S. Fish and Wildlife Service’s most recent wetland status and trends report (covering 



the 2004-2009 time period; Dahl 2011) indicated that 50% of the remaining wetlands in the 



lower 48 states were palustrine forested wetlands.  This fact in itself warrants that additional 



attention be focused in the report on this wetland type.  However, Dahl (2011) also pointed out 



that the nation was losing over 140,000 acres of these wetlands annually during these years, a far 



greater rate of loss than for any other wetland type. 



 



We recognize that the issue of connectivity as it relates to these wetlands would largely be 



captured within the discussion and conclusions within the riparian and floodplain section of the 



report.  However, many readers of this report (given the extent to which it will be used by non-



scientists in the formulation of policy recommendations) will not immediately think of this 



wetland type when reading the section on floodplain wetlands, even though they are in fact a 



dominant component of the wetlands within that landscape setting.  This is most likely related to 



the often infrequent flood duration and frequency of forested wetlands.  Our sense in reading this 



section of the report is that most non-scientists will likely think of more aquatic environments 



such as oxbow lakes when considering “floodplain wetlands.”  This common perception will be 



fostered by the inclusion of the case study on “oxbow lakes.”         



                                                  



Given (1) the prominence of palustrine forested wetlands among wetlands in the U.S., and 



particularly those occurring in the bidirectional setting, (2) their current exceptional rate of loss, 



and (3) common misunderstandings of their status as a wetland type, we would encourage that 



this wetland type specifically be given greater prominence in the final report.  To that end, we 



would also suggest that a case study on “bottomland hardwood wetlands” be developed and 



added to the report.         



 



Furthermore, there is an extensive literature with respect to bottomland hardwood floodplain 



wetland function and connectivity, and we would encourage that the final report ensure a more 



comprehensive review of this body of work.  In particular, a special issue of the Wetlands journal 



(Volume 16, Issue 3, 1996), much of which was dedicated to a suite of in-depth studies led by 



the Corps of Engineers of the Cache River in Arkansas, would be an excellent starting point.  



This special issue included a series of papers on a variety of individual subjects relating to 



connectivity, including denitrification, phosphorus removal, sediment retention, fish 



communities and floodplain ecology, and groundwater flow, among others.  One citation not 



included in the current report, for example, is Gonthier’s (1996) paper on ground-water-flow 



conditions within a bottomland hardwood wetland,” but other related papers in that issue seem 



also to not have been addressed.  The report’s conclusions and utility with respect to this 



important class of wetlands could be further strengthened by providing more explicit prominence 



can comprehensive treatment. 
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Prairie Pothole Case Study and Related Connectivity:  In light of the central importance of the 



Prairie Pothole Region (PPR) to maintaining continental levels of a number of species of 



waterfowl, this case study is of particular interest and importance to Ducks Unlimited.  It is also 



one of the regions and wetland types with which DU scientists are most familiar.  In addition, 



given the very high densities of wetlands in some portions of this landscape, prairies potholes 



would seem to offer one of the clearest opportunities for demonstrating the variety and degree of 



linkages that exist between geographically isolated wetlands and downstream waters. 



 



We agree in principle with the section’s final conclusion that, “given evidence in the current 



literature, however, when proper climatic or topographic conditions occur, or biotic communities 



are present that promote potential or observed connections, measurable influence on the physical, 



chemical, and biological condition and function of downstream waters is highly likely.”  In light 



of the highly dynamic nature of the PPR, climatically, hydrologically, and biologically, the 



conditional statements contained within the conclusion are typically fulfilled at some point over 



the span of decades over which this dynamism occurs.  It is also self-evident and intuitive, in 



viewing satellite images of large portions of the PPR in which prairie potholes are a key 



component of the landscape, that these wetlands as a class and in the aggregate exert a 



significant influence on downstream waters.  As described in the report, some of the most 



important of these impacts would be a consequence of the geographic isolation of many of them. 



 



This case study can be strengthened by including some of the more recent literature regarding the 



role of isolated prairie pothole wetlands in watershed hydrology in the PPR, for example, relative 



to new theories, and related evidence, dealing with dynamic contributing area and the role of 



distributed storage, i.e., isolated wetlands and wetland drainage (Huang et al. 20111; Shaw et al. 



2012; Shaw et al. 2013).  Although alluded to throughout the case study, the geographic isolation 



is one of their most important characteristics, and directly results in their ability to serve as water 



sinks and chemical (nutrient and other pollutant) traps and thereby positively influence the 



integrity of downstream waters.  This feature should be emphasized to adequately represent the 



value and connectivity of geographically isolated prairie wetlands, as highlighted by Mitsch and 



Day (2006), Wang et al. (2010), Yang et al. (2010), and Schottler et al (2013).                        



 



An example of further evidence of this type of connectivity, and the degree of impact on large, 



important downstream waters, is described in a series of publications related to Lake Winnipeg 



and portions of its watershed.  Lake Winnipeg, is located in Manitoba, Canada, and includes a 



watershed that spans nearly 1 million km
2
, covering parts of Alberta, Saskatchewan, Manitoba 



and Ontario in Canada, and portions of Montana, North Dakota, South Dakota, and Minnesota in 



the U.S.  The watershed drains 90% of the agricultural land in Canada, with the vast majority 



encompassed within the Prairie Pothole Region where in excess of 450,000 ha of wetlands have 



been lost over the last 40-60 years.  Specifically, in the Red River basin which delivers the 



majority of the nutrients to Lake Winnipeg, over 50% of the wetlands have been eliminated in 



the U.S. portion f the watershed (Schindler et al. 2012), with as much as 90% loss or more in 



portion of the Red River watershed in Canada (Hanuta 2001).  Over this same time frame, the 



runoff:precipitation ratio has increased dramatically (Ehsanzadeh et al. 2011), likely due to the 



synergistic interaction of increased drainage (i.e., increased hydrologic connectivity) and 



precipitation.  Increases in flooding and water yield have been directly linked to increased 



phosphorus export in the Lake Winnipeg watershed (Environment Canada and Manitoba Water 
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Stewardship, State of the Lake Report 2011) and demonstrate the ability for isolated wetlands, in 



the aggregate and at the level of the watershed, to affect the integrity of one of the world’s 



largest lakes.  We encourage the review and incorporation of the science described in the 



literature cited above and related literature, to strengthen the report’s synthesis of prairie pothole 



related information and the related conclusions. 



 



Birds as an Avenue of Connectivity:  Although the report synthesizes much information 



regarding connectivity of wetlands and streams with downstream waters, we were disappointed 



by the sparse consideration of birds (and larger, relatively mobile vertebrates other than fish) as 



an avenue of biological connectivity.  The report includes only about 18 mentions of birds, and 



the most frequent mention was that birds can serve as a vector or mechanism of transport of 



seeds, vegetative material, and invertebrates between waters.   



 



We fully understand the constraints that will be imposed by the policy context within which this 



scientific information about connectivity will be used, but we maintain that almost entirely 



ignoring birds as avenues of connectivity, in and of themselves, represents a mistaken and overly 



constricted view of connectivity.  We strongly encourage the panel to re-consider the perspective 



that birds can serve as independent avenues of connectivity within the existing policy constraints, 



and to include in the final report additional treatment of birds.  We describe below, and provide 



citations, with respect to one perspective that illustrates clearly how birds can be viewed as 



providing biological connectivity. 



 



We recognize and accept that migrating birds, i.e., birds in the process of their seasonal 



migration, cannot be used, within existing policy, as surrogate evidence of connectivity between 



wetlands and downstream waters.  Migrating birds often move thousands of miles, sometimes in 



the course of a few days, and often stop in many wetlands as well as downstream waters for short 



periods of times.  While birds, such as waterfowl, may use and be dependent upon a range of 



wetlands and other waters over the course of their annual life cycle and extensive migratory 



range, we accept that this type and level of connectivity is currently precluded from being used 



within the existing national policy framework. 



 



In the context of establishing a science-based, biological basis for connectivity, however, a 



migrating bird and a migratory bird are two different entities.  We understand that, for example, 



a redhead duck migrating from its breeding habitat in North Dakota and stopping for a short time 



at a wetland in central Iowa on its way to its wintering ground on the Texas Gulf coast cannot in 



and of itself be used to demonstrate, within the existing policy framework, connectivity between 



the Iowa wetland and other waters.  However, when a migratory bird (a formal, legal designation 



of a large category of birds based upon their inclusion in 4 bilateral treaties between the U.S. and 



Canada, Mexico, Japan, and Russia, and formally included in the protections of the Migratory 



Bird Treaty Act, as differing from resident or non-migratory species) like the redhead can be 



shown to be dependent upon both navigable waters and physically non-proximate waters within a 



season and within a relatively local or regional context, use by migratory birds should indeed 



contribute to the establishment of connectivity between wetlands and downstream waters.  In 



such cases, if the wetlands were to be drained, the biological integrity of the downstream water 



would be impaired because the species could no longer exist in the region.  In instances such as 
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this, the bird species provides a very real avenue of connectivity which affects the integrity of the 



larger, downstream water. 



           



Wintering redheads and lesser scaup provide excellent examples of this perspective on biological 



connectivity provided by birds.  Approximately 80% of the entire North American population of 



redheads winters in estuaries of the Gulf of Mexico, most in the Laguna Madre of Texas and 



Tamaulipas, Mexico (Adair et al. 1996; Ballard et al. 2010).  They forage almost exclusively on 



shoalgrass in the hypersaline lagoon, essentially a part of the Gulf of Mexico (Ballard et al. 



2010).  Large numbers of lesser scaup also winter in the Gulf Coast region, and generally forage 



on invertebrates in the saline and brackish marshes and offshore habitats of Texas and Louisiana 



(McMahan 1970).  Large concentrations of diving ducks in the region, including these two 



species, also make daily use of inland, coastal freshwater ponds in order to flush out the salt 



loads ingested while feeding in the saline habitats (Adair et al. 1996; Ballard et al. 2010).  While 



both studies found that redheads and scaup tended to make greater use of wetlands that were in 



closer proximity to the coast when they were available, they flew much farther inland during dry 



years to acquire freshwater because they require the fresh water to survive.  Adair et al. (1996) 



found that redheads used geographically isolated wetlands up to 13 miles inland, and scaup used 



wetlands up to 33 miles from the coastal navigable waters.  Thus, these researchers and others 



(e.g., Woodin 1994) concluded that these migratory bird species are dependent upon both the 



downstream water (i.e., the Laguna Madre and Gulf of Mexico and the inland, geographically 



isolated freshwater wetlands.  If the inland freshwater wetland habitats were adversely impacted 



by drainage, for example, the entire region would be far less able to support redhead, scaup and 



other diving duck populations, and the biological integrity of the downstream water of the 



Laguna Madre would therefore be affected.  This clearly constitutes an example of within-



season, day-to-day connectivity between these waters provided by birds and in a way that affects 



the biological integrity of both categories of waters. 



 



Other avian species that spend significant time on downstream, saltwater habitats are similarly 



dependent upon the presence of regional freshwater wetlands for purposes of osmoregulation 



(Woodin 1994).  We emphasize that these examples all apply to within-season, local/regional 



habitat use, and do not include the period of long-distance migration.  Some examples of such 



species include: California gulls using hypersaline Mono Lake and freshwater wetlands in 



southern California (Mahoney and Jehl 1985); several waterfowl species requiring or using both 



saline lakes and freshwater wetlands in North Dakota (Windingstad et al. 1987; Swanson et al. 



1984); grey teal in Queensland (Lavery 1972); and, white ibises using estuarine rookeries and 



requiring freshwater wetland-derived prey such as crayfishes for osmoregulatory purposes 



(Bildstein et al. 1990). 



  



Thus, we believe that, as shown clearly by the examples of the redheads and lesser scaup on the 



Gulf Coast, the within-season dependence on both downstream waters and wetlands, including 



geographically isolated wetlands, can constitute an important avenue of biological connectivity 



between these waters.  In these cases, without the wetlands, the species would not occupy the 



region as a whole and the biological integrity of the downstream waters would be impacted.  



Within-season use of both categories of waters by examples of other bird species demonstrates 



similar dependency and similar connections.  This interdependence on both downstream waters 



and wetlands should be given the same consideration for establishing a biological connection as 
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would the dependence upon wetlands and riverine habitats by an amphibian species, for 



example.  Although the scale is different, they are scientifically and biologically analogous, and 



there is nothing within the basis for the existing policy framework that would justify disallowing 



the use of this kind of situation involving birds (e.g., redheads) as a basis for establishing 



connectivity. 



 



Unidirectional Wetlands and Generalization of Major Conclusions:  We found the literature 



compiled with respect to the “effects of unidirectional wetlands on rivers and other downstream 



waters” to be relatively comprehensive.  However, as noted above with respect to the example of 



birds, some considerations regarding the types of connectivity, and thereby the effects of these 



wetlands on downstream waters, has been overlooked and should be strengthened in the final 



report.  



 



We were also pleased to see the extensive treatment of geographically isolated wetlands.  The 



perception of many non-scientists, similar to the situation described above in the example of 



palustrine forested wetlands, is that geographically isolated wetlands are “isolated” in every 



sense and therefore are presumed to lack functional and meaningful connections with other 



waters, including downstream waters.  It is important that the report does a good job of 



compiling and synthesizing the scientific evidence that documents and helps make clear that 



geographically isolated wetlands generally are connected with and/or do have an impact, in cases 



by virtue of their geographic isolation, on downstream waters.  The amassed evidence is 



compelling and justify the general statements such as, “based on what is known about how water 



flows across the landscape (see Chapter 3), hydrologists and ecologists would generally agree 



that all unidirectional wetlands are interconnected to some degree with each other and with 



stream networks” (page 5-37), and “a literature review study concluded that depressional 



wetlands lacking a surface outlet (see Figure 3-18B, C, and D) overwhelming reduced or 



attenuated flooding…” (page 5-26).  Other similar statements, supported with the cited literature, 



are made throughout the section and indicate the effects that unidirectional and geographically 



isolated wetlands generally have on downstream waters as a result of their linkages. 



 



We note the report’s similarly frequent mention of the geographic and temporal variability 



regarding the types and degrees of connectivity associated with unidirectional wetlands.  We 



agree that the studies support such a recognition, which is unsurprising in light of the extremely 



wide diversity of specific wetland types and landscape settings that exists across the U.S. for the 



broad class of unidirectional wetlands created by the conceptual framework of the report’s 



analysis. 



 



While accepting that the nature and degree of connectivity between unidirectional wetlands and 



downstream waters is highly variable across the U.S., given the compelling nature of the 



preponderance of the scientific evidence, we question the hesitancy of the report’s authors to 



generalize these conclusions more broadly across the class.  The Major Conclusions section of 



the report for this class (pages 6-1 and 6-2) states that “the type and degree of connectivity varies 



geographically within a watershed and across time,” and this is certainly an accurate statement 



with which we agree.  It also fairly states that this makes it “difficult to generalize about their 



effects on downstream waters.”  However, the bulk of the compiled evidence seems to us to 



indicate that while it is fair to conclude that the nature and magnitude of those effects may be 
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difficult to generalize, it is also fair to conclude that there are, in general, effects on downstream 



waters.  The synthesis of the cited literature also seems to indicate to us that, particularly when 



viewed at the aggregate and within the appropriate watershed context, these effects are generally 



and collectively significant.  In addition, it is important to note that the general trend of the 



rapidly accumulating science of connectivity seems to be in the direction of most often finding 



some degree of connectivity when funds are secured to conduct the individual studies.   



 



We suggest that the major conclusions be re-stated to strengthen and better convey the 



appropriately generalized conclusion that unidirectional wetlands most often are connected with 



and/or have impacts on downstream waters, while recognizing that there is indeed a high degree 



of geographic and temporal variability in the nature and degree of those connections and 



impacts. 



 



Case-by-Case Analysis of Connectivity:  The Major Conclusions for unidirectional wetlands also 



makes the statement (page 6-2) that, “evaluations of individual wetlands or groups of wetlands 



could be possible through case-by-case analysis.”  We are concerned that this statement will 



foster misunderstandings and misperceptions, and we strongly encourage the final report to 



comment further on this issue, and to provide additional clarity. 



 



Although it is technically and scientifically accurate to state that such case-by-cases analyses of 



individual wetlands “could be possible,” it is seriously misleading (particularly to non-scientific 



readers of the report) to create the misperception that such an approach to assessing connectivity 



of individual or small groups of unidirectional wetlands is a practical approach to science-based 



policy.  While the massive amount of science synthesized in this report generally demonstrates 



connectivity of wetlands and streams with downstream waters, it also indicates some other issues 



that impact the ability to pursue case-by-case analysis.   



 



The report repeatedly notes the temporal variation that exists with respect to the nature and 



extent of connectivity.  For example, in the context of unidirectional wetlands, it states that, 



“wetlands that lack surface connectivity in a particular season or year can be connected, 



nevertheless, in wetter seasons or years,” and that they may “reduce flows during dry periods.”  



The inherent degree of temporal variability in connectivity alluded to in these examples, 



sometimes on the scale of an extended period of years, means that an accurate scientific 



assessment of connectivity of an individual wetland would require years of study.  The 



sometimes very slow rate of flow of groundwater connectivity (which, while sometimes slow in 



materializing, can significantly affect downstream waters) would similarly require long-term 



studies to document connectivity on a case-by-case basis. Although technically and scientifically 



possible, this approach would be cost-prohibitive and unrealistic to consider as a practical avenue 



of assessing connectivity.  Indeed, in light of the preponderance of the evidence accumulated and 



synthesized in the report, the question of whether such a case-by-case analysis was also 



unnecessary seems to be a reasonable one.     



 



Other, seemingly unrelated considerations also need to be considered when evaluating the extent 



to which the weight of the evidence could and should be generalized, versus the alternative of 



case-by-case analysis.  For example, we suspect that the location of scientific studies tends to be 



generally correlated with the location of universities and other research institutions.  This 
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somewhat random factor influences the extent to which there is information for various regions 



and wetland types, and therefore the extent to which case-by-case analysis would be possible and 



reasonable to conduct across the U.S as questions of connectivity arise.   



 



A similar situation relates to the issue of the connectivity provided by birds.  Our prime example 



related to redheads and scaup on the Gulf Coast.  There are many other species of diving ducks 



and other birds that exhibit similar patterns of habitat use and potential connectivity, but 



redheads and scaup are the only ones that have been studied to establish this degree of 



connectivity in the region.  In the absence of complete knowledge of all such unstudied species, 



the question of the degree to which the generalization of the science is reasonable is an 



appropriate one to ask within the context of developing policy as opposed to the context of 



making statements with scientific certainty.       



 



Such pragmatic considerations should be weighed in assessing the extent of generalization that is 



appropriate and warranted based on the scientific evidence.  The limits of the ability of scientific 



analyses to practically assess connectivity should be addressed within the report so that there are 



no misunderstandings about what that could or would mean in practice.                      



 



Closing Comments 



 



Overall, the EPA is to be commended for its approach of addressing the science-based issues 



first, and for its work to compile and synthesize the massive, and growing, amount of literature 



relevant to the issue of connectivity between wetlands and streams and downstream waters.  We 



believe that the findings are generally accurate and appropriate.  However, we encourage the 



panel and SAB to consider our recommendations for expanding upon and strengthening the 



report’s information and conclusions in light of the science it currently contains, and the 



additional citations and perspectives the Ducks Unlimited has offered. 



 



 



 



Respectfully submitted, 



 
Scott C. Yaich, Ph.D. 



National Director of Conservation Planning and Policy                        
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From: Lori Gates
To: Goodman, Iris; Docket OEI
Cc: Zachariah Beasley; Brenda Garrison; Armitage, Thomas
Subject: RE: 2 public comments for Docket EPA-HQ-OA-2013-0582
Date: Wednesday, November 06, 2013 10:59:59 AM


Thank you very much Iris!  We sincerely appreciate your assistance!
 
Lori Gates, CPESC, CPSWQ, CMS4S
Senior Resource Planner
Christopher B. Burke Engineering, LLC
115 West Washington Street, Suite 1368 South,  Indianapolis, IN 46204
Phone:  (317) 266-8000  Fax:  (317) 632-3306  Cell:  (317) 331-5357
E-Mail:  lgates@cbbel-in.com
 
The information contained in this e-mail is intended only for the individual or entity to whom it is addressed and should not be
 opened, read or utilized by any other party. This message shall not be construed as official project information or as
 direction except as expressly provided in the contract document. Its contents (including any attachments) may contain
 confidential and/or privileged information. If you are not an intended recipient you must not use, disclose, disseminate, copy
 or print its contents. If you receive this e-mail in error, please notify the sender by reply e-mail and delete and destroy the
 message.
 


From: Goodman, Iris [mailto:Goodman.Iris@epa.gov] 
Sent: Wednesday, November 06, 2013 10:56 AM
To: Docket OEI; Lori Gates
Cc: Zachariah Beasley; Brenda Garrison; Armitage, Thomas
Subject: 2 public comments for Docket EPA-HQ-OA-2013-0582
Importance: High
 
Lori,
 
I am sorry that your submission of comments was complicated by problems at the regulations.gov
 website.   With this email, I am forwarding your two comment letters directly to the EPA Docket.
 
Sincerely,
Iris Goodman, DFO
 
US EPA
Science Advisory Board Staff Office
1300 Pennsylvania Ave., NW
Washington DC, 20004
 
Goodman.iris@epa.gov
202-564-2164
 
 
 


From: Lori Gates [mailto:lgates@cbbel-in.com] 
Sent: Wednesday, November 06, 2013 8:52 AM
To: Goodman, Iris; Armitage, Thomas
Cc: Zachariah Beasley; Brenda Garrison
Subject: Comments on Connectivity Study
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Importance: High
 
Dr. Armitage and Ms. Goodman – our sincere apologies for sending these comment letters directly
 to you.  However, the regulations.gov website has been down since yesterday (and is still down) and
 we wanted to make sure you received these letters before today’s deadline at noon for submittals. 
 Hard copies via certified mail are following.
 
Attached are 2 letters, one from the County Surveyors’ Association of Indiana and one from the
 Indiana Association for Floodplain and Stormwater Management; both containing written
 comments on the EPA “Connectivity of Streams and Wetlands to Downstream Waters:  A Review of
 and Synthesis of the Scientific Evidence” draft report; EPA/600/R-11/098B.
 
Thank you for the opportunity to comment and your consideration of our requests.
 
Lori Gates, CPESC, CPSWQ, CMS4S
Senior Resource Planner
Christopher B. Burke Engineering, LLC
115 West Washington Street, Suite 1368 South,  Indianapolis, IN 46204
Phone:  (317) 266-8000  Fax:  (317) 632-3306  Cell:  (317) 331-5357
E-Mail:  lgates@cbbel-in.com
 
The information contained in this e-mail is intended only for the individual or entity to whom it is addressed and should not be
 opened, read or utilized by any other party. This message shall not be construed as official project information or as
 direction except as expressly provided in the contract document. Its contents (including any attachments) may contain
 confidential and/or privileged information. If you are not an intended recipient you must not use, disclose, disseminate, copy
 or print its contents. If you receive this e-mail in error, please notify the sender by reply e-mail and delete and destroy the
 message.
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From: Stecher, Don
To: Armitage, Thomas
Subject: Re: EPA Corps Wetlands Report and Regulations
Date: Thursday, November 07, 2013 1:33:48 PM


Thank you.
Don and Carolyn Stecher


Sent from my iPhone


On Nov 7, 2013, at 10:22 AM, "Armitage, Thomas" <Armitage.Thomas@epa.gov> wrote:


The EPA Science Advisory Board Office has received your comments to the SAB Panel
 for the Review of the EPA Water Body Connectivity Report. With this email I am
 forwarding your comments directly to the EPA Docket.
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov


From: Stecher, Don [mailto:don.stecher@novartis.com] 
Sent: Thursday, November 07, 2013 1:24 AM
To: Armitage, Thomas
Cc: 'don.e.stecher@gmail.com'; 'Carolyn Stecher (carolynstecher@gmail.com)'
Subject: EPA Corps Wetlands Report and Regulations
Dear Mr. Armitage/EPA,
Our names are Don Stecher and Carolyn Stecher, and we have lived at 3826 Rivers Edge
 Drive Lake Oswego, OR for over 20 years. Below are our comments regarding the EPA
 Science Advisory Board Review of EPA’s Water Body Connectivity Report: “Connectivity
 of Streams and Wetlands to Downstream Waters: A Review and Synthesis of Scientific
 Evidence.” These comments should also be applied to the new EPA Corps Clean Water
 Act Wetlands Jurisdiction Regulations that will result from that report.
*Please include my comments in the official record of the EPA Report, deadline Nov. 6,
 2013.* Consider a photocopy as valid as the original.
--1. *The jurisdiction of federal agencies under the Clean Water Act of 1972 should
 remain limited* to navigable waters and not expanded to include “all waters of the
 U.S.” such as watersheds, sloughs, meadows, intermittent streams, prairie potholes,
 ponds, playa lakes, mudflats and sandflats.
* We Agree
--2. Access to and use and enjoyment of public lands and waters should be guaranteed
 under new EPA Rules under the Science Advisory Board Review of EPA’s Water Body
 Connectivity Report “Connectivity of Streams and Wetlands to Downstream Waters: A
 Review and Synthesis of Scientific Evidence.”
* We Agree
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--3. The definition of wetlands under Federal jurisdiction should be limited to those
 areas that are permanently wet or free flowing.
*Agree
--4. The U. S. Supreme Court decisions of 2001 and 2006 that ruled in favor of local
 government and landowners should not be bypassed by the proposed EPA and Corps
 of Engineers CWA Regulations.
*Agree
--5. The Science Advisory Board Review of EPA’s Water Body Connectivity Report is not
 about environmental protection and clean water, but about control over land, water,
 and people.
*Agree
--6. We believe the EPA and Corps of Engineers should honor the Constitution and
 leave water regulation under the control of state and local government.
*Agree
--7. The Clean Water Act of 1972 should not be used as a tool for national land use
 controls.
*Agree
--8. The Clean Water Act Jurisdiction should not be expanded to include “activities
 affecting waters.”
Agree
--9. Mostly dry land and isolated wetlands should be excluded from federal jurisdiction
 under the Clean Water Act.
*Agree
--10. Please do not give the Corps of Engineers regulatory control over my property.
*Agree…..Disagree…..No Opinion*
--11. We do not believe there is confusion over regulation in the EPA or Corps of
 Engineers over the four Supreme Court Clean Water Act decisions.
*Agree
--12. I believe Agriculture, commercial and residential real estate development, electric
 transmission, transportation, energy development and mining will all be affected and
 thousands of jobs will be lost if these regulations are approved.
*Agree…..Disagree…..No Opinion*
--13. Any action taken by you on your water could require a permit from the Corps of
 Engineers. Thousands of small communities would be strangled.
*Agree…..Disagree…..No Opinion*
--14. The definition of pollutants under the Clean Water Act of 1972 should not include
 clean fill or natural material of any kind.
*Agree
--15. The term ‘discharge’ should not apply to the disturbance of soils or natural
 materials.
*Agree
* *
--16. ALERT -- The EPA is saying they are not going to change Agriculture wetlands
 rules. I believe this is a divide and conquer tactic to keep farmers and ranchers from
 rising up over these new CWA Regulations.







*Agree
* *
--17. I believe EPA will likely apply the new Wetlands Rules to farmers and ranchers at a
 later date. These proposed new Jurisdiction Regulations will eventually apply to
 agriculture, farmers and ranchers. That is a huge danger to farmers and ranchers.
*Agree
Please reject these new Jurisdiction Regulations, based on our opposition to them.
 Please confirm that you have received this, and will consider our opinions.
Sincerely,
Please consider this our signature below.
Don and Carolyn Stecher
3826 Rivers Edge Drive
Lake Oswego, OR 97034
862.926.7468 cell
503.638.5101 home








From: Orleans Audubon Society
To: Armitage, Thomas; Docket OEI
Subject: Docket ID No. EPA-HQ-OA-2013-0582
Date: Tuesday, November 05, 2013 10:33:59 PM
Attachments: OAS_EPA_Connectivity_Streams.pdf


Dear Dr. Armitage:


Please find attached the Orleans Audubon Society's comments regarding Docket ID No. EPA-HQ-OA-


2013-0582 .


I have tried numerous times to submit these comments through the website, www.regulations.gov, but


 the website is down. I hope that this is an acceptable format for submission.


Sincerely.


Jennifer Coulson


President


Orleans Audubon Society
orleansaudubon@aol.com
www.jjaudubon.net
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From: Amanda D. Rodewald
To: Nugent, Angela; Allen, David T
Cc: Zarba, Christopher; Brennan, Thomas; Armitage, Thomas; Goodman, Iris
Subject: RE: Acknowledgement of EPA receipt of 11-06-2013 Science Committee Letter to Dr. Rodewald and Dr. Allen
Date: Thursday, November 07, 2013 1:50:49 PM


Thanks for the update, Angela!
 
Best,
Amanda
 
 
 


From: Nugent, Angela [mailto:Nugent.Angela@epa.gov] 
Sent: Thursday, November 07, 2013 1:46 PM
To: Amanda D. Rodewald; Allen, David T
Cc: Zarba, Christopher; Thomas Brennan; Armitage, Thomas; Goodman, Iris
Subject: Acknowledgement of EPA receipt of 11-06-2013 Science Committee Letter to Dr. Rodewald and
 Dr. Allen
 
Hello Amanda and Dave,
 
Please see the email below from the SAB’s contact in EPA’s Office of Congressional and
 Intergovernmental Relations.  She acknowledges receipt of yesterday’s letter to you from Chairmen
 Smith and Stewart.
 


 
 
  
 


 
 
 
Please let us know if there is any other information or support you need at this time.
 
Best,
Angela
 
 
 
_______________________________________
Angela Nugent, Ph.D.
Special Assistant/Designated Federal Officer
EPA Science Advisory Board Staff Office


Mailing Address:
US.Environmental Protection Agency


(b) (5)
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Mailcode 1400R
1200 Pennsylvania Avenue, NW
Washington, DC 20460


Physical Location/Deliveries 
The Science Advisory Board Staff Office
Ronald Reagan Building
1300 Pennsylvania Avenue
Suite 31150
Washington, DC 20004


Telephone: 202-564-2218; Main Fax: 202-565-2098  Secure Fax: 202-565-2091


Email: nugent.angela@epa.gov


 


From: Gomez, Laura 
Sent: Thursday, November 07, 2013 1:04 PM
To: taylor.jordan@mail.house.gov
Cc: Nugent, Angela
Subject: 11-06-2013 Science Committee Letter to Dr. Rodewald and Dr. Allen
 
 
Good Afternoon-
 
This is to acknowledge receipt that the EPA has received correspondence from Science
 Committee Chairman Lamar Smith and Environment Subcomittee Chairman Chris Stewart on
 November 6, 2013,  to Dr. Rodewald and Dr. Allen regarding technical charge questions on
 the Draft Science Synthesis Report on the Connectivity of Streams and Wetlands to Downstream
 Waters.
 
We appreciate the e-mail and will be in touch.
 
Thank You,
______________________________________________________
Laura E. Gómez Rodríguez
Congressional Liaison
US Environmental Protection Agency (EPA)
Office of Congressional and Intergovernmental Relations (OCIR)
1200 Pennsylvania Ave., N.W. MC-2650R
Washington DC, 20004
(P) 202-564-5736
(F) 202-565-2411
gomez.laura@epa.gov
 
This communication may contain deliberative, privileged or other confidential information.  If you are not the
 intended recipient or believe you have received this communication in error, please delete the copy you received,
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 and do not print, copy, re-transmit, disseminate or otherwise use the information.  Thank you.


 
 












From: Stecher, Don
To: Armitage, Thomas
Subject: Re: EPA Corps Wetlands Report and Regulations
Date: Thursday, November 07, 2013 1:33:48 PM


Thank you.
Don and Carolyn Stecher


Sent from my iPhone


On Nov 7, 2013, at 10:22 AM, "Armitage, Thomas" <Armitage.Thomas@epa.gov> wrote:


The EPA Science Advisory Board Office has received your comments to the SAB Panel
 for the Review of the EPA Water Body Connectivity Report.  With this email I am
 forwarding your comments directly to the EPA Docket.
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
 


From: Stecher, Don ] 
Sent: Thursday, November 07, 2013 1:24 AM
To: Armitage, Thomas
Cc: ' ; 'Carolyn Stecher (c )'
Subject: EPA Corps Wetlands Report and Regulations
 
Dear Mr. Armitage/EPA,
 
Our names are Don Stecher and Carolyn Stecher, and we have lived at 
 elow are our comments regarding the EPA
 Science Advisory Board Review of EPA’s Water Body Connectivity Report: “Connectivity
 of Streams and Wetlands to Downstream Waters: A Review and Synthesis of Scientific
 Evidence.” These comments should also be applied to the new EPA Corps Clean Water
 Act Wetlands Jurisdiction Regulations that will result from that report.
 
*Please include my comments in the official record of the EPA Report, deadline Nov. 6,
 2013.* Consider a photocopy as valid as the original.
 
--1. *The jurisdiction of federal agencies under the Clean Water Act of 1972 should
 remain limited* to navigable waters and not expanded to include “all waters of the
 U.S.” such as watersheds, sloughs, meadows, intermittent streams, prairie potholes,
 ponds, playa lakes, mudflats and sandflats.
* We Agree
 


(b) (6)


(b) (6) (b) (6)


(b) (6)







--2. Access to and use and enjoyment of public lands and waters should be guaranteed
 under new EPA Rules under the Science Advisory Board Review of EPA’s Water Body
 Connectivity Report “Connectivity of Streams and Wetlands to Downstream Waters: A
 Review and Synthesis of Scientific Evidence.”
* We Agree
 
--3. The definition of wetlands under Federal jurisdiction should be limited to those
 areas that are permanently wet or free flowing.
*Agree
 
--4. The U. S. Supreme Court decisions of 2001 and 2006 that ruled in favor of local
 government and landowners should not be bypassed by the proposed EPA and Corps
 of Engineers CWA Regulations.
*Agree
 
--5. The Science Advisory Board Review of EPA’s Water Body Connectivity Report is not
 about environmental protection and clean water, but about control over land, water,
 and people.
*Agree
 
--6. We believe the EPA and Corps of Engineers should honor the onstitution and
 leave water regulation under the control of state and local government.
*Agree
 
--7. The Clean Water Act of 1972 should not be used as a tool for national land use
 controls.
*Agree
 
--8. The Clean Water Act Jurisdiction should not be expanded to include “activities
 affecting waters.”
Agree
 
--9. Mostly dry land and isolated wetlands should be excluded from federal jurisdiction
 under the Clean Water Act.
*Agree
 
--10. Please do not give the Corps of Engineers regulatory control over my property.
*Agree…..Disagree…..No Opinion*
 
--11. We do not believe there is confusion over regulation in the EPA or Corps of
 Engineers over the four Supreme Court Clean Water Act decisions.
*Agree
 
--12. I believe Agriculture, commercial and residential real estate development, electric
 transmission, transportation, energy development and mining will all be affected and


 


(
b
 







 thousands of jobs will be lost if these regulations are approved.
*Agree…..Disagree…..No Opinion*
 
--13. Any action taken by you on your water could require a permit from the Corps of
 Engineers. Thousands of small communities would be strangled.
*Agree…..Disagree…..No Opinion*
 
--14. The definition of pollutants under the Clean Water Act of 1972 should not include
 clean fill or natural material of any kind.
*Agree
 
--15. The term ‘discharge’ should not apply to the disturbance of soils or natural
 materials.
*Agree
* *
--16. ALERT -- The EPA is saying they are not going to change Agriculture wetlands
 rules. I believe this is a divide and conquer tactic to keep farmers and ranchers from
 rising up over these new CWA Regulations.
*Agree
* *
--17. I believe EPA will likely apply the new Wetlands Rules to farmers and ranchers at a
 later date. These proposed new Jurisdiction Regulations will eventually apply to
 agriculture, farmers and ranchers. That is a huge danger to farmers and ranchers.
*Agree
 
Please reject these new Jurisdiction Regulations, based on our opposition to them.
 Please confirm that you have received this, and will consider our opinions.
 
Sincerely,
Please consider this our signature below.
 
 
Don and Carolyn  Stecher


 
 


(b) (6)












From: Zarba, Christopher
To: Armitage, Thomas
Subject: Re: Letter from House Committee on Science, Space, and Technology
Date: Thursday, November 07, 2013 2:45:39 PM


Well done. 


 
From: Armitage, Thomas
Sent: Thursday, November 07, 2013 2:40:33 PM
To: Armitage, Thomas
Cc: Zarba, Christopher; Goodman, Iris; Nugent, Angela; Thomas Brennan
Subject: Letter from House Committee on Science, Space, and Technology
 
Dear SAB Panel Members,
 
You may have received a copy of a letter from House Science Committee Chairman Lamar Smith and
 Environment Subcommittee Chairman Chris Stewart to your Panel Chair, Dr. Amanda Rodewald, and
 the Chair of the EPA Science Advisory Board, Dr. David Allen.  The letter requests that your Panel
 respond to additional charge questions described in the letter. 
 
Please be aware that the Science Advisory Board operates under a formal charter.  This charter
 states that certain Congressional Committees “may ask the EPA Administrator to have the Science
 Advisory Board provide scientific advice.”  We are awaiting directions from the Administrator on
 how to proceed on this issue.  No action is needed from you in response to the letter at this time.
As a reminder, please do not respond to any queries on this issue but direct such queries to Dr.
 Rodewald or me.
 
Regards,
 
Tom Armitage
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
 
Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington, D.C.
 20460
 
Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building, 1300
 Pennsylvania Avenue, N.W., Suite 31150, Washington, D.C.  20004
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From: Hans Poschman
To: Armitage, Thomas; ORD.Docket@epa.gov; Docket OEI
Cc: Jennifer Fielder
Subject: Docket ID No. EPA-HQ-OA-2013-0582
Date: Wednesday, November 06, 2013 8:39:59 PM
Attachments: LCRG-ConnectivityofStreams-Comment Period.pdf


 Request for 90-day Extension of Time on Public Comment Period on EPA’s draft report, Connectivity of
 Streams and Wetlands to Downstream Waters: A Review and Synthesis of the Scientific Evidence
 (September, 2013 External Review Draft, EPA/600/R-11/098B)








From: Armitage, Thomas
To: Johnston, Carol
Subject: RE: Carol A Johnston Comments on Docket ID No. EPA-HQ-OA-2013-0582
Date: Thursday, October 31, 2013 3:28:00 PM


Dr. Johnston,
 
This is to acknowledge that we have received a copy of the written comments you sent to the EPA
 Docket for the December 16-18 meeting of the SAB Panel for the Review of the EPA Water Body
 Connectivity Report. 
 
Tom Armitage
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
 
Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington, D.C.
 20460
 
Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building, 1300
 Pennsylvania Avenue, N.W., Suite 31150, Washington, D.C.  20004
 


From: Johnston, Carol [mailto:Carol.Johnston@SDSTATE.EDU] 
Sent: Friday, October 25, 2013 9:41 AM
To: Docket OEI
Cc: Armitage, Thomas
Subject: Carol A Johnston Comments on Docket ID No. EPA-HQ-OA-2013-0582
 
Science Advisory Board Review Panel
Attn: Dr. Thomas Armitage, Designated Federal Officer (DFO)
EPA Science Advisory Board Staff Office (1400 R)
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue NW
Washington, DC 20460
 
EMAIL TO: Docket_OEI@epa.gov
 
Re:      Dr. Carol A. Johnston Comments on Connectivity of Streams and Wetlands to


Downstream Waters: Docket ID No. EPA-HQ-OA-2013-0582
 
As a wetland and soil scientist I applaud the Environmental Protection Agency for issuing a
 thorough and solid report that documents the connectivity of streams and wetlands to
 downstream waters. I recognize the importance of compiling the best available science on
 wetlands and streams in order to inform policy decisions that guide national efforts to “restore
 and maintain the chemical, physical, and biological integrity of the Nation’s waters.” I
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 appreciate the rigorous peer review underway by the Science Advisory Board (SAB) and the
 SAB panel of external peer-reviewers. I respectfully submit for your consideration the
 following comments on the report, Connectivity of Streams and Wetlands to Downstream
 Waters: A Review and Synthesis of the Scientific Evidence.   
 
The SAB asks the review panel whether the literature cited, the findings, and the conclusions
 reflect the best available science with respect to stream connectivity and effects, the
 downstream connectivity and effects of floodplain wetlands and open-waters, and the
 downstream connectivity and effects of “unidirectional” wetlands and open-waters located
 outside of floodplains.
 
I have spent most of my career studying the effects of wetlands on water quality. I commend
 your citation of my 1991 literature review, “Sediment and Nutrient Retention by Freshwater
 Wetlands: Effects on Surface Water Quality,” and I offer below my other publications from
 the refereed scientific literature that address this issue. I have also extensively researched the
 effects of beavers (Castor canadensis) on wetland/stream connectivity and material
 processing, which could supplement the material already in the draft report on page 5-18
 (5.3.3.2. Vertebrates). I have published papers on wetland hydrological processes, including
 flow routing into and within wetlands (Brown et al. 2003), and effects of wetlands on
 watershed peak flows (Wu and Johnston 2008). In 2013, I also published two papers about
 agricultural conversion of Prairie Pothole wetlands, a topic that is addressed on page 5-63 of
 the report (5.8.3.1. Physical Connections). Finally, I call your attention to two papers that
 resulted from a 2003 workshop on merging aquatic and terrestrial perspectives of nutrient
 biogeochemistry, held at the National Center for Ecological Analysis and Synthesis; both of
 these papers discuss biogeochemical processes in wetlands and streams.
 
I submit for your consideration the following additional literature citations and/or unpublished
 reports relevant to the Connectivity of Streams and Wetlands to Downstream Waters.
 
Material retention by riparian and floodplain wetlands, and effects on water quality:


Johnston, C.A., G.D. Bubenzer, G.B. Lee, F.W. Madison, and R.J. McHenry. 1984. Nutrient
 trapping by sediment deposition in a seasonally flooded lakeside wetland. Journal of
 Environmental Quality 13:283-290
 
Johnston, C.A., N.E. Detenbeck, and G.J. Niemi. 1990. The cumulative effect of wetlands on
 stream water quality and quantity: a landscape approach. Biogeochemistry 10:105-141
 
Johnston, C.A. 1993. Material fluxes across wetland ecotones in northern landscapes.
 Ecological Applications 3:424-440
 
Detenbeck, N.E., C.A. Johnston, and G.J. Niemi. 1993. Wetland effects on lake water quality
 in the Minneapolis/St. Paul metropolitan area. Landscape Ecology 8:39-61
 
Johnston, C.A., S.D. Bridgham, and J.P. Schubauer-Berigan. 2001. Nutrient dynamics in
 relation to geomorphology of riverine wetlands. Soil Science Society of America Journal
 65:557-577
 
Bridgham, S.D., C.A. Johnston, and J.P. Schubauer-Berigan. 2001. Phosphorus sorption
 dynamics in soils and coupling with surface and pore water in riverine wetlands. Soil
 Science Society of America Journal 65:577-588
 
Johnston, C.A., B.A. Shmagin, P.C. Frost, C. Cherrier, J.H. Larson, G.A. Lamberti, and S.D.







 Bridgham. 2008. Wetland types and wetland maps differ in ability to predict dissolved
 organic carbon in streams. Science of the Total Environment 404: 326-334


 
Beaver influences on wetland hydrology and material retention:


Johnston, C.A., and R.J. Naiman. 1990. Aquatic patch creation in relation to beaver
 population trends. Ecology 71:1617-1621
 
Johnston, C.A., and R.J. Naiman. 1990. The use of a geographic information system to
 analyze long-term landscape alteration by beaver. Landscape Ecology 4:5-19
 
Naiman, R.J., G. Pinay, C.A. Johnston, and J. Pastor. 1994. Beaver influences on the long
 term biogeochemical characteristics of boreal forest drainage networks. Ecology 75:905-921
 
Johnston, C.A., G. Pinay, C. Arens, and R.J. Naiman. 1995. Influence of soil properties on
 the biogeochemistry of a beaver meadow hydrosequence. Soil Science Society of America
 Journal 59:1789-1799
 
Johnston, C. A. 2000. Ch. 19. Wetland soil and landscape alteration by beavers. Pp. 391-408.
 in Richardson, J.L., and M.J. Vepraskas (eds.). Wetland Soils: Their Genesis, Morphology,
 Hydrology, Landscapes, and Classification. CRC Press, Boca Raton, FL
 
Johnston, C.A. 2012. Beaver Wetlands. pp. 161-171. In D.P. Batzer and A. Baldwin (eds).
 Wetland habitats of North America: Ecology and Conservation Concerns. University of
 California Press, Berkeley


 
Influences of riparian and unidirectional wetlands on hydrology:


Brown, T.N., C.A. Johnston, and K.R. Cahow. 2003. Lateral flow routing into a wetland:
 field and model perspectives. Geomorphology 53:11-23
 
Wu, K., and C.A. Johnston. 2008. Hydrologic comparison between a forested and a
 wetland/lake dominated watershed using SWAT. Hydrological Processes 22:1431-1442


 
Prairie Pothole wetland losses:


Johnston, C.A. 2013. Agricultural expansion: land use shell game in the U.S. Northern
 Plains. Landscape Ecology (early view published online). DOI:
 10.1007/s10980-013-9947-0.
 
Johnston, C.A. 2013. Wetland losses due to row crop expansion in the Dakota Prairie
 Pothole Region. Wetlands 33: 175-182


 
Merging aquatic and terrestrial perspectives of nutrient biogeochemistry:


Grimm, N.B., S. E. Gergel, W.H. McDowell, E.W. Boyer, C.L. Dent, P.M. Groffman, S.C.
 Hart, J.W. Harvey, C.A. Johnston, E. Mayorga, M. McClain, and G. Pinay. 2003. Merging
 aquatic and terrestrial perspectives of nutrient biogeochemistry. Oecologia 442: 485B501.
 
McClain, M.E., E.W. Boyer, C.L. Dent, S.E. Gergel, N.B. Grimm, P.M. Groffman, S.C.
 Hart, J.W. Harvey, C.A. Johnston, E. Mayorga, W.H. McDowell, and G. Pinay. 2003.
 Biogeochemical hot spots and hot moments at the interface of terrestrial and aquatic
 ecosystems. Ecosystems 6:301-312


 
Respectfully submitted,
 
Carol A. Johnston, Ph.D., PWS, CPSS







 
P.S. A PDF version of this letter is attached
 
************************************************************
Carol A. Johnston
Professor, Dept. of Natural Resource Management
Box 2104A South Dakota State University
Brookings SD 57007
Phone: 605-688-6464
Email: Carol.Johnston@sdstate.edu
Web: http://www.sdstate.edu/nrm/people/carol-johnston.cfm
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From: Armitage, Thomas
To: Faulkner, Stephen; James E Perry
Subject: RE: Comments on the stream-wetland connectivity report
Date: Friday, October 25, 2013 6:08:00 PM


Dr. Faulkner,
 
Thank you for your email.  Per your request I will remove your name from the list of public speakers
 for the December 16-18 SAB panel meeting and will include Dr. James Perry’s name on the list of
 public speakers.
 
Tom Armitage
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
 
Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington, D.C.
 20460
 
Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building, 1300
 Pennsylvania Avenue, N.W., Suite 31150, Washington, D.C.  20004
 


From: Faulkner, Stephen [mailto:faulkners@usgs.gov] 
Sent: Friday, October 25, 2013 4:46 PM
To: Armitage, Thomas; James E Perry
Cc: lynda patterson \(SWS\); brittany Olson \(SWS\)
Subject: Re: Comments on the stream-wetland connectivity report
 
Tom,
 
Following my inquiry to our ethics officer, I am prohibited as a Federal employee from
 representing anyone other than the United States before an agency or court in connection with
 any particular matter in which the United States is a party or has a direct and substantial
 interest, per the MOU between USGS and SWS regarding my service as President of SWS.
 Therefore, I am recusing myself from all activities related to SWS' comments to EPA on the
 stream-wetland connectivity report. 
 
Dr. Jim Perry, Professor of Marine Science at Virginia Institute of Marine Science, College of
 William and Mary, is SWS President Elect and he will be leading this effort on behalf of
 SWS. Jim will be representing SWS at the December meeting of the SAB panel, so please
 replace my name from the list of speakers with Jim's and make sure my name is removed
 from this list or any others where it appears in connection with my position as SWS President.
 
This does not prevent me from providing peer-review comments as a USGS scientist and I
 will provide written comments to SAB in this role. 
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If you have any questions related to SWS activity, please contact Jim and direct any
 subsequent communications to him on this matter.
 
Thank you.
 
Regards,
 
Steve


****************************
Stephen Faulkner, Ph.D.
President, Society of Wetland Scientists
Chief/Supervisory Research Ecologist
Aquatic Ecology Laboratory
USGS Leetown Science Center
11649 Leetown Rd
Kearneysville, WV  25430
(304) 724-4471, FAX -4465
faulkners@usgs.gov


https://profile.usgs.gov/faulkners
 


On Wed, Oct 23, 2013 at 11:58 AM, Armitage, Thomas <Armitage.Thomas@epa.gov> wrote:
Steve,
 
Per your request, I have added your name to the list of speakers who will provide comments at the December
 16-18 meeting of the SAB Panel for the Review of the EPA Water Body Connectivity Report.  The public
 comment period is tentatively scheduled to begin at 10:30 a.m. (Eastern Time) on Monday, December 16th. 
 Oral statements will be limited to five minutes per speaker.
 
The draft meeting agenda and other materials are posted on the SAB website at:
 
http://yosemite.epa.gov/sab/sabproduct.nsf/fedrgstr_activites/Watershed%20Connectivity%20Report?
OpenDocument
 
Any change in the scheduled time for public comments will be provided in the final meeting agenda on the
 SAB website.  Please note that the time for public comments is also subject to change depending upon the
 discussion of previous agenda items so it is recommended that speakers be present at the meeting before the
 scheduled time.
 
Tom Armitage
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
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Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington, D.C. 20460
 
Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building, 1300 Pennsylvania
 Avenue, N.W., Suite 31150, Washington, D.C.  20004
 
From: Faulkner, Stephen [mailto:faulkners@usgs.gov] 
Sent: Tuesday, October 22, 2013 11:28 AM
To: Armitage, Thomas
Cc: brittany Olson \(SWS\); lynda patterson \(SWS\)
Subject: Comments on the stream-wetland connectivity report
 
Hi Tom,
 
Thanks for speaking with me about the comment process for SAB on the report. Per our
 conversation, the Society of Wetland Scientists would like to present oral comments to the
 SAB panel during the public meeting. Please let me know the details and any guidance you
 may have on making the presentation. 
 
Regards,
 
Steve
****************************
Stephen Faulkner, Ph.D.
President, Society of Wetland Scientists
Chief/Supervisory Research Ecologist
Aquatic Ecology Laboratory
USGS Leetown Science Center
11649 Leetown Rd
Kearneysville, WV  25430
(304) 724-4471, FAX -4465
faulkners@usgs.gov


https://profile.usgs.gov/faulkners
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From: John MacKinnon
To: Docket OEI; Armitage, Thomas
Cc: John MacKinnon
Subject: Docket ID No. EPA-HQ-OA-2013-0582
Date: Tuesday, November 05, 2013 7:09:09 PM
Attachments: EPA Comments.pdf


Attached, please find my comments on your draft report titled Connectivity of Streams and Wetlands
 to Downstream Waters: A Review and Synthesis of the Scientific Evidence.
 
 
John MacKinnon, Executive Director
ASSOCIATED GENERAL CONTRACTORS
     OF ALASKA
8005 Schoon Street
Anchorage, AK 99518
Tel: (907) 561-5354  Fax: (907) 562-6118
Email: john@agcak.org
 


 


This message has been scanned for malware by Websense. www.websense.com
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From: Dalal Aboulhosn
To: Armitage, Thomas
Subject: Re: SAB Connectivity Report Comment Period
Date: Thursday, October 24, 2013 11:20:57 AM


Thanks so much


On Thursday, October 24, 2013, Armitage, Thomas wrote:


Dear Ms. Aboulhosn,


 


At present we are not planning to change the date for receipt of public comments for the
 December 16-18 meeting of the SAB Panel for the Review of the EPA Water Body Connectivity
 Report.  If a decision is made to change the date we will let you know.


 


Tom Armitage


**********************


Thomas Armitage Ph.D.


Designated Federal Officer


EPA Science Advisory Board Office


202-564-2155 (phone/voice mail)


202-565-2098 (fax)


armitage.thomas@epa.gov


 


Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington, D.C.
 20460


 


Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building, 1300
 Pennsylvania Avenue, N.W., Suite 31150, Washington, D.C.  20004
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From: Dalal Aboulhosn [mailto:dalal.aboulhosn@sierraclub.org] 
Sent: Wednesday, October 23, 2013 3:15 PM
To: Armitage, Thomas
Subject: SAB Connectivity Report Comment Period


 


Hi Thomas,


Wondering if the comment period for the Connectivity Report would be altered because of
 the shutdown?  Any info would be great.


Thank you,


Dalal


Dalal Anne Aboulhosn


Senior Washington Representative


Sierra Club 


202.675.6278


dalal.aboulhosn@sierraclub.org


 


 


-- 


Dalal Anne Aboulhosn
Senior Washington Representative
Sierra Club 
202.675.6278
dalal.aboulhosn@sierraclub.org
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From: Armitage, Thomas
To: "Adam Carpenter"
Subject: RE: Connectivity of Waters of the U.S. Meeting
Date: Thursday, October 31, 2013 3:56:00 PM


Dear Mr. Carpenter,
Thank you for your email. The December 16-18, 2013 meeting of the EPA Science Advisory Board
 (SAB) Panel for the Review of the EPA Water Body Connectivity Report is open to the public on a
 first come basis and there is no need to preregister to observe the meeting. However, if you wish to
 provide oral comments to the Panel during the public comment period please notify me by


 December 9th in order to be placed on the list of registered speakers
Tom Armitage
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington, D.C.
 20460
Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building, 1300
 Pennsylvania Avenue, N.W., Suite 31150, Washington, D.C. 20004


From: Adam Carpenter [mailto:acarpenter@awwa.org] 
Sent: Monday, October 07, 2013 4:59 PM
To: Goodman, Iris; Armitage, Thomas
Subject: Connectivity of Waters of the U.S. Meeting
Hello:
It was unclear to me from the SAB website whether registration is required or recommended, so just
 in case, I wanted to make sure you knew (once the shutdown has ended and you’ve returned to the
 office) that I would like to attend the Connectivity of Waters of the U.S. meeting on December 16-
18.
Sincerely,
Adam T. Carpenter
Regulatory Analyst
American Water Works Association
202-326-6126 – Office
703-957-8823 – Cell
acarpenter@awwa.org


________________________________________________________________________
This communication is the property of the American Water Works Association and may
 contain confidential or privileged information. Unauthorized use of this communication is
 strictly prohibited and may be unlawful. If you have received this communication in error,
 please immediately notify the sender by reply email and destroy all copies of the
 communication and any attachments.
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American Water Works Association 
The Authoritative Resource on Safe Water (R)


This email has been scanned for all viruses by the MessageLabs SkyScan
service. 
________________________________________________________________________








From: Lynn Vaughn
To: Armitage, Thomas; Thomas.Crosson@mail.house.gov
Cc: alra@pacifier.com
Subject: Docket ID No. EPA-HQ-OA-2013-0582, EPA - Clean Water Act Jurisdiction Rules and Regulations
Date: Saturday, November 02, 2013 7:58:18 AM


Office of Environmental Information (OEI) Docket (Mail Code: 28221T),
Docket ID No. EPA-HQ-OA-2013-0582,*
*U.S. Environmental Protection Agency, 1200 Pennsylvania Ave. NW.,
Washington, DC 20460 *


To EPA:


 These are my comments regarding the EPA Science Advisory
Board Review of EPA’s Water Body Connectivity Report:
“Connectivity of Streams and Wetlands to Downstream Waters: A Review
and Synthesis of Scientific Evidence.” These comments should also be
applied to the new EPA Corps Clean Water Act Wetlands Jurisdiction
Regulations that will result from that report. 
 
*Please include my comments in the official record of the EPA Report,
deadline Nov. 6, 2013.* Consider a photocopy as valid as the original.


--1. *The jurisdiction of federal agencies under the Clean Water Act
of 1972 should remain limited* to navigable waters and not expanded to
include “all waters of the U.S.” such as watersheds, sloughs,
meadows, intermittent streams, prairie potholes, ponds, playa lakes,
mudflats and sandflats.
*Agree
 
--2. Access to and use and enjoyment of public lands and waters should
be guaranteed under new EPA Rules under the Science Advisory Board
Review of EPA’s Water Body Connectivity Report “Connectivity of
Streams and Wetlands to Downstream Waters: A Review and Synthesis of
Scientific Evidence.” 
*Agree
 
--3. The definition of wetlands under Federal jurisdiction should be
limited to those areas that are permanently wet or free flowing.
*Agree
 
--4. The U. S. Supreme Court decisions of 2001 and 2006 that ruled in
favor of local government and landowners should not be bypassed by the
proposed EPA and Corps of Engineers CWA Regulations.
*Agree
 
--5. The Science Advisory Board Review of EPA’s Water Body
Connectivity Report is not about environmental protection and clean
water, but about control over land, water, and people.
*Agree







 
--6. I believe the EPA and Corps of Engineers should honor the
Constitution and leave water regulation under the control of state and
local government.
*Agree
 
--7. The Clean Water Act of 1972 should not be used as a tool for
national land use controls.
*Agree
 
--8. The Clean Water Act Jurisdiction should not be expanded to
include “activities affecting waters.”
Agree
 
--9. Mostly dry land and isolated wetlands should be excluded from
federal jurisdiction under the Clean Water Act.
*Agree
 
--10. Please do not give the Corps of Engineers regulatory control
over my property.
*Agree
 
--11. I do not believe there is confusion over regulation in the EPA
or Corps of Engineers over the four Supreme Court Clean Water Act
decisions. 
*Agree
 
--12. I believe Agriculture, commercial and residential real estate
development, electric transmission, transportation, energy development
and mining will all be affected and thousands of jobs will be lost if
these regulations are approved. 
*Agree
 
--13. Any action taken by you on your water could require a permit
from the Corps of Engineers. Thousands of small communities would be
strangled. 
*Agree
 
--14. The definition of pollutants under the Clean Water Act of 1972
should not include clean fill or natural material of any kind.
*Agree
 
--15. The term ‘discharge’ should not apply to the disturbance of
soils or natural materials.
*Agree
* *
--16. ALERT -- The EPA is saying they are not going to change
Agriculture wetlands rules. I believe this is a divide and conquer
tactic to keep farmers and ranchers from rising up over these new CWA
Regulations. 







*Agree
* *
--17. I believe EPA will likely apply the new Wetlands Rules to
farmers and ranchers at a later date. These proposed new Jurisdiction
Regulations will eventually apply to agriculture, farmers and
ranchers. That is a huge danger to farmers and ranchers. 
*Agree


Sincerely 
Lynn Vaughn








From: Jennifer Fielder
To: Armitage, Thomas
Subject: Request for Extension -Connectivity of Streams and Wetlands to Downstream Waters: A Review and Synthesis of


 the Scientific Evidence (September, 2013 External Review Draft, EPA/600/R-11/098B).
Date: Wednesday, November 06, 2013 7:36:01 PM


Nov 6, 2013


Dr. Thomas Armitage, Designated Federal Officer (DFO)


EPA Science Advisory Board Staff Office (1400R)


U.S. Environmental Protection Agency


1200 Pennsylvania Avenue NW


Office of Environmental Information (OEI) Docket (Mail Code 28221T)


Docket # EPA-HQ-OA 2013-0582


ORD.Docket@epa.gov


 


Re: Request for 120-day Extension of Time on Public Comment Period EPA’s draft report,
 Connectivity of Streams and Wetlands to Downstream Waters: A Review and Synthesis of
 the Scientific Evidence (September, 2013 External Review Draft, EPA/600/R-11/098B).


 


Dear Dr. Armitage:


The EPA's online comment submission form was not accessible for comment on this report
 this afternoon when I attempted to submit the following. Please accept these comments in
 email form below. 


On behalf of the citizens of the State of Montana Senate District 7, I hereby request a 120-day
 extension for public review and comment on U.S. Environmental Protection Agency’s (EPA)
 draft report Connectivity of Streams and Wetlands to Downstream Waters: A Review and
 Synthesis of the Scientific Evidence (September, 2013 External Review Draft, EPA/600/R-
11/098B) (hereinafter the “Report”) publicly noticed in the Federal Register on September 24,
 2013. The 30-day public review period that ends on November 6, 2013 is inadequate for the
 public, as well as pertinent interim and quarterly legislative councils and our staffs, to review
 and address technical and scientific merits of the report and any policy implications
 associated with it.


 Please consider:


A 30-day public review period for technical documents of this magnitude and significance
 leaves no time for proper due diligence.


The State of Montana’s Environmental Quality Council and Water Policy Interim Committees,
 did not receive enough notice to place this issue on our interim meeting agendas so that it may
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 be diligently considered by the elected representatives of the people of Montana who are
 responsible for addressing laws and regulations concerning water and the environment during
 the interim.


The Legislative Council on River Governance, the 4-state council of state legislators tasked
 with jointly addressing issues and legislation related to the Columbia River and Snake River
 Basins did not receive notice in time to place this very pertinent issue on our quarterly
 meeting agenda.


If this proposed report will be used to justify any changes in federal regulations, policy, or
 authority regarding land or water inside the sovereign states of this nation, the states are
 entitled to proper notice and opportunity to fully review and consider the information before
 commenting.


I also request the materials referenced in this Report be posted on the website to make the
 information readily accessible to the public in accordance with Executive Order 13642. 


Thank you in advance for your thoughtful consideration and your honorable service to our
 country.


Sincerely,


Senator Jennifer Fielder


Montana State Senate District 7


Chair - Legislative Council on River Governance


Member - State of Montana Water Policy Interim Committee


Member - State of Montana Environmental Quality Council


Senator Jennifer Fielder


P.O. Box 2558; Thompson Falls, MT 59873


email: sen.jfielder@legmt.gov



mailto:sen.jfielder@legmt.gov






From: Armitage, Thomas
To: Docket OEI@epa.gov
Cc:
Subject: Docket ID No. EPA-HQ-OA-2013-0582, EPA - Clean Water Act Jurisdiction Rules and Regulations
Date: Monday, November 04, 2013 12:25:00 PM


Dear Ms. Vaughn,
 
Thank you for your interest in the Dec. 16-18 meeting of EPA’s Science Advisory Board (SAB) panel
 on the connectivity of streams and wetlands to downstream waters.  Comments, such as yours,
 should be submitted to Docket EPA-HQ-OA-2013-0582 at Docket OEI@epa.gov.   With this email, I
 am forwarding your comment to that  docket on your behalf.
 
Sincerely,
Tom Armitage
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov


From: Lynn Vaughn [mailto:lynn@afctool.com] 
Sent: Saturday, November 02, 2013 7:58 AM
To: Armitage, Thomas; Thomas.Crosson@mail.house.gov
Cc: alra@pacifier.com
Subject: Docket ID No. EPA-HQ-OA-2013-0582, EPA - Clean Water Act Jurisdiction Rules and
 Regulations
 
Office of Environmental Information (OEI) Docket (Mail Code: 28221T),
Docket ID No. EPA-HQ-OA-2013-0582,*
*U.S. Environmental Protection Agency, 1200 Pennsylvania Ave. NW.,
Washington, DC 20460 *


To EPA:


 These are my comments regarding the EPA Science Advisory
Board Review of EPA’s Water Body Connectivity Report:
“Connectivity of Streams and Wetlands to Downstream Waters: A Review
and Synthesis of Scientific Evidence.” These comments should also be
applied to the new EPA Corps Clean Water Act Wetlands Jurisdiction
Regulations that will result from that report. 
 
*Please include my comments in the official record of the EPA Report,
deadline Nov. 6, 2013.* Consider a photocopy as valid as the original.


--1. *The jurisdiction of federal agencies under the Clean Water Act
of 1972 should remain limited* to navigable waters and not expanded to


(b) (6)







include “all waters of the U.S.” such as watersheds, sloughs,
meadows, intermittent streams, prairie potholes, ponds, playa lakes,
mudflats and sandflats.
*Agree
 
--2. Access to and use and enjoyment of public lands and waters should
be guaranteed under new EPA Rules under the Science Advisory Board
Review of EPA’s Water Body Connectivity Report “Connectivity of
Streams and Wetlands to Downstream Waters: A Review and Synthesis of
Scientific Evidence.” 
*Agree
 
--3. The definition of wetlands under Federal jurisdiction should be
limited to those areas that are permanently wet or free flowing.
*Agree
 
--4. The U. S. Supreme Court decisions of 2001 and 2006 that ruled in
favor of local government and landowners should not be bypassed by the
proposed EPA and Corps of Engineers CWA Regulations.
*Agree
 
--5. The Science Advisory Board Review of EPA’s Water Body
Connectivity Report is not about environmental protection and clean
water, but about control over land, water, and people.
*Agree
 
--6. I believe the EPA and Corps of Engineers should honor the
Constitution and leave water regulation under the control of state and
local government.
*Agree
 
--7. The Clean Water Act of 1972 should not be used as a tool for
national land use controls.
*Agree
 
--8. The Clean Water Act Jurisdiction should not be expanded to
include “activities affecting waters.”
Agree
 
--9. Mostly dry land and isolated wetlands should be excluded from
federal jurisdiction under the Clean Water Act.
*Agree
 
--10. Please do not give the Corps of Engineers regulatory control
over my property.
*Agree
 
--11. I do not believe there is confusion over regulation in the EPA
or Corps of Engineers over the four Supreme Court Clean Water Act
decisions. 







*Agree
 
--12. I believe Agriculture, commercial and residential real estate
development, electric transmission, transportation, energy development
and mining will all be affected and thousands of jobs will be lost if
these regulations are approved. 
*Agree
 
--13. Any action taken by you on your water could require a permit
from the Corps of Engineers. Thousands of small communities would be
strangled. 
*Agree
 
--14. The definition of pollutants under the Clean Water Act of 1972
should not include clean fill or natural material of any kind.
*Agree
 
--15. The term ‘discharge’ should not apply to the disturbance of
soils or natural materials.
*Agree
* *
--16. ALERT -- The EPA is saying they are not going to change
Agriculture wetlands rules. I believe this is a divide and conquer
tactic to keep farmers and ranchers from rising up over these new CWA
Regulations. 
*Agree
* *
--17. I believe EPA will likely apply the new Wetlands Rules to
farmers and ranchers at a later date. These proposed new Jurisdiction
Regulations will eventually apply to agriculture, farmers and
ranchers. That is a huge danger to farmers and ranchers. 
*Agree


Sincerely 
Lynn Vaughn












From: Armitage, Thomas
To: "Jennifer Peters"
Subject: RE: Dec. 16-18th SAB meeting on Connectivity Study
Date: Friday, November 01, 2013 3:53:00 PM


Dear Ms. Peters,
Per your request, I have added your name to the list of speakers who will provide comments at the December
 16-18 meeting of the SAB Panel for the Review of the EPA Water Body Connectivity Report. The public
 comment period is tentatively scheduled to begin at 10:30 a.m. (Eastern Time) on Monday, December 16th.
 Oral statements will be limited to five minutes per speaker.
The draft meeting agenda and other materials are posted on the SAB website at:
http://yosemite.epa.gov/sab/sabproduct.nsf/fedrgstr_activites/Watershed%20Connectivity%20Report?
OpenDocument
Any change in the scheduled time for public comments will be provided in the final meeting agenda on the
 SAB website. Please note that the time for public comments is also subject to change depending upon the
 discussion of previous agenda items so it is recommended that speakers be present at the meeting before the
 scheduled time.
Tom Armitage
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington, D.C. 20460
Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building, 1300 Pennsylvania
 Avenue, N.W., Suite 31150, Washington
From: Jennifer Peters [mailto:jpeters@cleanwater.org] 
Sent: Friday, November 01, 2013 1:28 PM
To: Armitage, Thomas
Subject: Dec. 16-18th SAB meeting on Connectivity Study
Hello Mr. Armitage –


I am interested in providing oral comments during the Dec. 16th – 18th SAB meeting on the EPA
 Water Body Connectivity Study. Please confirm you are able to add me to the list of public speakers.
Thanks very much,
Jennifer
***************
Jennifer Peters
National Water Campaigns Coordinator
Clean Water Action
www.cleanwateraction.org


1444 I Street NW
Suite 400
Washington, DC 20005
(202) 895-0420 ext. 105 Office
(202) 895-0438 Fax
***************
This message (including any attachments) is intended only for the use of the
 person(s) to whom it is addressed, and may contain information that is
 privileged, confidential, and exempt from disclosure under applicable law.
 If you receive this message in error, please notify me immediately by email,
 telephone, or fax, and delete the original message from your records. Thank
 you.
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From: Jennifer Fielder
To: Armitage, Thomas
Subject: Request for Extension -Connectivity of Streams and Wetlands to Downstream Waters: A Review and Synthesis of


 the Scientific Evidence (September, 2013 External Review Draft, EPA/600/R-11/098B).
Date: Wednesday, November 06, 2013 7:36:01 PM


Nov 6, 2013


Dr. Thomas Armitage, Designated Federal Officer (DFO)


EPA Science Advisory Board Staff Office (1400R)


U.S. Environmental Protection Agency


1200 Pennsylvania Avenue NW


Office of Environmental Information (OEI) Docket (Mail Code 28221T)


Docket # EPA-HQ-OA 2013-0582


ORD.Docket@epa.gov


 


Re: Request for 120-day Extension of Time on Public Comment Period EPA’s draft report,
 Connectivity of Streams and Wetlands to Downstream Waters: A Review and Synthesis of
 the Scientific Evidence (September, 2013 External Review Draft, EPA/600/R-11/098B).


 


Dear Dr. Armitage:


The EPA's online comment submission form was not accessible for comment on this report
 this afternoon when I attempted to submit the following. Please accept these comments in
 email form below. 


On behalf of the citizens of the State of Montana Senate District 7, I hereby request a 120-day
 extension for public review and comment on U.S. Environmental Protection Agency’s (EPA)
 draft report Connectivity of Streams and Wetlands to Downstream Waters: A Review and
 Synthesis of the Scientific Evidence (September, 2013 External Review Draft, EPA/600/R-
11/098B) (hereinafter the “Report”) publicly noticed in the Federal Register on September 24,
 2013. The 30-day public review period that ends on November 6, 2013 is inadequate for the
 public, as well as pertinent interim and quarterly legislative councils and our staffs, to review
 and address technical and scientific merits of the report and any policy implications
 associated with it.


 Please consider:


A 30-day public review period for technical documents of this magnitude and significance
 leaves no time for proper due diligence.


The State of Montana’s Environmental Quality Council and Water Policy Interim Committees,
 did not receive enough notice to place this issue on our interim meeting agendas so that it may
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 be diligently considered by the elected representatives of the people of Montana who are
 responsible for addressing laws and regulations concerning water and the environment during
 the interim.


The Legislative Council on River Governance, the 4-state council of state legislators tasked
 with jointly addressing issues and legislation related to the Columbia River and Snake River
 Basins did not receive notice in time to place this very pertinent issue on our quarterly
 meeting agenda.


If this proposed report will be used to justify any changes in federal regulations, policy, or
 authority regarding land or water inside the sovereign states of this nation, the states are
 entitled to proper notice and opportunity to fully review and consider the information before
 commenting.


I also request the materials referenced in this Report be posted on the website to make the
 information readily accessible to the public in accordance with Executive Order 13642. 


Thank you in advance for your thoughtful consideration and your honorable service to our
 country.


Sincerely,


Senator Jennifer Fielder


Montana State Senate District 7


Chair - Legislative Council on River Governance


Member - State of Montana Water Policy Interim Committee


Member - State of Montana Environmental Quality Council


Senator Jennifer Fielder


P.O. Box 2558; Thompson Falls, MT 59873


email: sen.jfielder@legmt.gov



mailto:sen.jfielder@legmt.gov






From: Goodman, Iris
To: Docket OEI; Ginger.Patterson@KDA.KS.GOV
Cc: Armitage, Thomas; Goodman, Iris; Bontrager, Chad
Subject: Docket ID No. EPA-HQ-OA-2013-0582. Comments on Connectivity of Streams and Wetlands to Downstream


 Waters: A review and Synthesis of the scientific Evidence
Date: Wednesday, November 06, 2013 12:13:48 PM
Attachments: 20131106_Docket#_EPA-HQ-OA-2013-0582_Comments.pdf


Hi Ginger,
 
With this email, I have forwarded your comments directly to the Docket (the Docket email address
 requires inclusion of “@epa.gov” for delivery).
 
Sincerely,
Iris Goodman, DFO
 
US EPA
Science Advisory Board Staff Office
1300 Pennsylvania Ave., NW
Washington DC, 20004
 
Goodman.iris@epa.gov
202-564-2164
 
 


From: Patterson, Ginger [mailto:Ginger.Patterson@KDA.KS.GOV] 
Sent: Wednesday, November 06, 2013 10:52 AM
To: Docket OEI
Cc: Bontrager, Chad; Goodman, Iris
Subject: Docket ID No. EPA-HQ-OA-2013-0582 Comments on Connectivity of Streams and Wetlands to
 Downstream Waters: A review and Synthesis of the scientific Evidence
 
Attached are comments from the Kansas Department of Agriculture on Docket ID No. EPA-HQ-OA-2013-
0582 Connectivity of Streams and Wetlands to Downstream Waters: A review and Synthesis of the
 Scientific Evidence.
 
Ginger R. Patterson, Executive Secretary
Kansas Department of Agriculture
Office of the Secretary
(785) 296-3902
Ginger.Patterson@kda.ks.gov
www.agriculture.ks.gov
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November 5, 2013 
 
U.S. Environmental Protection Agency 
Office of Environmental Information Docket 
Mail Code:  28221T 
Docket ID No. EPA-HQ-OA-2013-0582 
1200 Pennsylvania Ave. NW 
Washington, D.C.  20460 
 
 
Dear Dr. Rodewald: 
 
We appreciate the opportunity to comment on the EPA draft report “Connectivity of Streams and Wetlands to 
Downstream Waters:  A Review and Synthesis of the Scientific Evidence” (September, 2013 External Review 
Draft, EPA/600/R-11/-98B).  Please consider this letter as submission of comments from the Kansas Department 
of Agriculture. 
 
The Kansas Department of Agriculture includes the Division of Water Resources and Division of Conservation 
both of which have the practical experience and professional expertise to provide recommendations for comments 
on the draft report regarding stream connectivity.  We acknowledge that waters can be connected due to 
hydrology and flood as the report suggests.  However, there are situations in which water features, particularly 
drainage ditches, are only occasionally connected to streams.  
 
We are concerned that the draft report on stream connectivity will be considered as a scientific basis that suggests 
non-navigable waters will have a downstream impact on navigable waters and lead to increased regulation of 
water by EPA under the Clean Water Act.  Based on the report, there seems to be no measurement system that 
demonstrates an impact on navigable waters from non-navigable waters upstream. 
 
Considering that in many cases waters are only occasionally connected, the lack of a measurement system for 
determining impact and the fact that non-navigable waters are the jurisdiction of the state, it is clear that the report 
on stream connectivity should not be used as a basis for expanding EPA jurisdiction of non-navigable waters 
under the Clean Water Act. 
 
Please consider these points as this report is discussed.  Thank you for the opportunity to provide comments. 
 
Sincerely, 
 



 
 
Dale A. Rodman 
Secretary of Agriculture 













From: Jennifer Peters
To: Armitage, Thomas
Subject: RE: Dec. 16-18th SAB meeting on Connectivity Study
Date: Monday, November 04, 2013 10:24:14 AM


Great, thank you for the information.
 
Best,
Jennifer
 
 
 
***************
 
Jennifer Peters
National Water Campaigns Coordinator
Clean Water Action
www.cleanwateraction.org


1444 I Street NW
Suite 400
Washington, DC 20005
(202) 895-0420 ext. 105 Office
(202) 895-0438 Fax
 
***************
This message (including any attachments) is intended only for the use of the
 person(s) to whom it is addressed, and may contain information that is
 privileged, confidential, and exempt from disclosure under applicable law.
 If you receive this message in error, please notify me immediately by email,
 telephone, or fax, and delete the original message from your records. Thank
 you.
 
 
 
 


From: Armitage, Thomas [mailto:Armitage.Thomas@epa.gov] 
Sent: Friday, November 01, 2013 3:54 PM
To: Jennifer Peters
Subject: RE: Dec. 16-18th SAB meeting on Connectivity Study
 
Dear Ms. Peters,
 
Per your request, I have added your name to the list of speakers who will provide comments at the December
 16-18 meeting of the SAB Panel for the Review of the EPA Water Body Connectivity Report.  The public
 comment period is tentatively scheduled to begin at 10:30 a.m. (Eastern Time) on Monday, December 16th. 
 Oral statements will be limited to five minutes per speaker.
 
The draft meeting agenda and other materials are posted on the SAB website at:
 
http://yosemite.epa.gov/sab/sabproduct.nsf/fedrgstr_activites/Watershed%20Connectivity%20Report?
OpenDocument
 
Any change in the scheduled time for public comments will be provided in the final meeting agenda on the
 SAB website.  Please note that the time for public comments is also subject to change depending upon the
 discussion of previous agenda items so it is recommended that speakers be present at the meeting before the



mailto:jpeters@cleanwater.org

mailto:Armitage.Thomas@epa.gov

http://www.cleanwateraction.org/

http://yosemite.epa.gov/sab/sabproduct.nsf/fedrgstr_activites/Watershed%20Connectivity%20Report?OpenDocument

http://yosemite.epa.gov/sab/sabproduct.nsf/fedrgstr_activites/Watershed%20Connectivity%20Report?OpenDocument





 scheduled time.
 
Tom Armitage
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
 
Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington, D.C. 20460
 
Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building, 1300 Pennsylvania
 Avenue, N.W., Suite 31150, Washington
From: Jennifer Peters [mailto:jpeters@cleanwater.org] 
Sent: Friday, November 01, 2013 1:28 PM
To: Armitage, Thomas
Subject: Dec. 16-18th SAB meeting on Connectivity Study
 
Hello Mr. Armitage –
 


I am interested in providing oral comments during the Dec. 16th – 18th SAB meeting on the EPA
 Water Body Connectivity Study.  Please confirm you are able to add me to the list of public
 speakers.
 
Thanks very much,
Jennifer
 
***************
 
Jennifer Peters
National Water Campaigns Coordinator
Clean Water Action
www.cleanwateraction.org


1444 I Street NW
Suite 400
Washington, DC 20005
(202) 895-0420 ext. 105 Office
(202) 895-0438 Fax
 
***************
This message (including any attachments) is intended only for the use of the
 person(s) to whom it is addressed, and may contain information that is
 privileged, confidential, and exempt from disclosure under applicable law.
 If you receive this message in error, please notify me immediately by email,
 telephone, or fax, and delete the original message from your records. Thank
 you.
 
 



mailto:armitage.thomas@epa.gov
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From: Jennifer Fielder
To: Armitage, Thomas
Subject: Request for Extension -Connectivity of Streams and Wetlands to Downstream Waters: A Review and Synthesis of


 the Scientific Evidence (September, 2013 External Review Draft, EPA/600/R-11/098B).
Date: Wednesday, November 06, 2013 7:36:01 PM


Nov 6, 2013


Dr. Thomas Armitage, Designated Federal Officer (DFO)


EPA Science Advisory Board Staff Office (1400R)


U.S. Environmental Protection Agency


1200 Pennsylvania Avenue NW


Office of Environmental Information (OEI) Docket (Mail Code 28221T)


Docket # EPA-HQ-OA 2013-0582


ORD.Docket@epa.gov


 


Re: Request for 120-day Extension of Time on Public Comment Period EPA’s draft report,
 Connectivity of Streams and Wetlands to Downstream Waters: A Review and Synthesis of
 the Scientific Evidence (September, 2013 External Review Draft, EPA/600/R-11/098B).


 


Dear Dr. Armitage:


The EPA's online comment submission form was not accessible for comment on this report
 this afternoon when I attempted to submit the following. Please accept these comments in
 email form below. 


On behalf of the citizens of the State of Montana Senate District 7, I hereby request a 120-day
 extension for public review and comment on U.S. Environmental Protection Agency’s (EPA)
 draft report Connectivity of Streams and Wetlands to Downstream Waters: A Review and
 Synthesis of the Scientific Evidence (September, 2013 External Review Draft, EPA/600/R-
11/098B) (hereinafter the “Report”) publicly noticed in the Federal Register on September 24,
 2013. The 30-day public review period that ends on November 6, 2013 is inadequate for the
 public, as well as pertinent interim and quarterly legislative councils and our staffs, to review
 and address technical and scientific merits of the report and any policy implications
 associated with it.


 Please consider:


A 30-day public review period for technical documents of this magnitude and significance
 leaves no time for proper due diligence.


The State of Montana’s Environmental Quality Council and Water Policy Interim Committees,
 did not receive enough notice to place this issue on our interim meeting agendas so that it may



mailto:sen.jfielder@legmt.gov
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 be diligently considered by the elected representatives of the people of Montana who are
 responsible for addressing laws and regulations concerning water and the environment during
 the interim.


The Legislative Council on River Governance, the 4-state council of state legislators tasked
 with jointly addressing issues and legislation related to the Columbia River and Snake River
 Basins did not receive notice in time to place this very pertinent issue on our quarterly
 meeting agenda.


If this proposed report will be used to justify any changes in federal regulations, policy, or
 authority regarding land or water inside the sovereign states of this nation, the states are
 entitled to proper notice and opportunity to fully review and consider the information before
 commenting.


I also request the materials referenced in this Report be posted on the website to make the
 information readily accessible to the public in accordance with Executive Order 13642. 


Thank you in advance for your thoughtful consideration and your honorable service to our
 country.


Sincerely,


Senator Jennifer Fielder


Montana State Senate District 7


Chair - Legislative Council on River Governance


Member - State of Montana Water Policy Interim Committee


Member - State of Montana Environmental Quality Council


Senator Jennifer Fielder


P.O. Box 2558; Thompson Falls, MT 59873


email: sen.jfielder@legmt.gov
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From: Hans Poschman
To: Armitage, Thomas; ORD.Docket@epa.gov; Docket OEI
Cc: Jennifer Fielder
Subject: Docket ID No. EPA-HQ-OA-2013-0582
Date: Wednesday, November 06, 2013 8:39:59 PM
Attachments: LCRG-ConnectivityofStreams-Comment Period.pdf


 Request for 90-day Extension of Time on Public Comment Period on EPA’s draft report, Connectivity of
 Streams and Wetlands to Downstream Waters: A Review and Synthesis of the Scientific Evidence
 (September, 2013 External Review Draft, EPA/600/R-11/098B)








From: Amanda D. Rodewald
To: Armitage, Thomas
Subject: RE: December board meeting
Date: Thursday, October 31, 2013 10:50:01 AM


Hi Tom,
 
That works for me.  Looking forward to seeing you & others.
 
Best,
Amanda
 
Amanda D. Rodewald, Ph.D.


Director of Conservation Science, Cornell Lab of Ornithology
Associate Professor, Department of Natural Resources
Robert F. Schumann Faculty Fellow
Cornell University
159 Sapsucker Woods Rd.
Ithaca, NY 14850
Phone: 607-254-2176
Fax: 607-254-2104
Email:  arodewald@cornell.edu
 
 


From: Armitage, Thomas [mailto:Armitage.Thomas@epa.gov] 
Sent: Wednesday, October 30, 2013 12:59 PM
To: Amanda D. Rodewald
Cc: Goodman, Iris
Subject: RE: December board meeting
 
Hi Amanda,
 
Angela tells me that the Board meeting is likely to end about 1:00 p.m. on December 5th.  The hotel
 is probably about 15-20 minutes by cab from our office and I expect you will want to have lunch
 after the meeting.  Could we plan to meet in our office from 2:30-3:30 p.m.?  If the Board meeting
 ends sooner we can meet earlier, or we could meet for lunch if you are short on time. We are free


 at any time on Dec 5th. 
 
Tom
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
 



mailto:arodewald@cornell.edu

mailto:Armitage.Thomas@epa.gov
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Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington, D.C.
 20460
 
Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building, 1300
 Pennsylvania Avenue, N.W., Suite 31150, Washington, D.C.  20004
 
 
 
 


From: Amanda D. Rodewald [mailto:arodewald@cornell.edu] 
Sent: Wednesday, October 30, 2013 11:37 AM
To: Armitage, Thomas
Subject: December board meeting
 
Hi Tom,
 
I will be available to meet with you and/or others after the Chartered Board meeting concludes on
 Dec 5.  I’m not sure how long it takes to get from our meeting location (Washington Plaza Hotel) to
 your office, but you can guess on that & feel free to schedule times.
 
 
 
Amanda D. Rodewald, Ph.D.


Director of Conservation Science, Cornell Lab of Ornithology
Associate Professor, Department of Natural Resources
Robert F. Schumann Faculty Fellow
Cornell University
159 Sapsucker Woods Rd.
Ithaca, NY 14850
Phone: 607-254-2176
Fax: 607-254-2104
Email:  arodewald@cornell.edu
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From: Scott Yaich
To: Armitage, Thomas
Subject: Request to Appear Before the SAB Panel on Connectivity of Streams and Wetlands to Downstream Waters in


 December
Date: Thursday, October 31, 2013 2:35:27 PM
Attachments: Letter - Armitage & SAB Panel Meeting Oct 2013.pdf


Dr. Armitage:
 
Please find attached my letter of request to speak to the SAB’s panel convened to review the draft
 report, “Connectivity of Streams and Wetlands to Downstream Waters,” at their meeting in mid-
December.
 
I will look forward to hearing from you with respect to whether this request has been accepted and
 if I will have this opportunity, and, if so, which day of the meeting I would be able speak, and for
 how long.
 
Thank you very much for considering this request!
 
 
Scott       
 
 
SCOTT C. YAICH, PH.D.
Acting Director of Regional Operations,
Great Lakes / Atlantic Region, &
National Director of Conservation Planning and Policy
DUCKS UNLIMITED
One Waterfowl Way  •  Memphis, TN  38120-2351
901.758.3874  syaich@ducks.org
www.ducks.org 
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October 31, 2013 



 



 



Science Advisory Board Review Panel 



Attn: Dr. Thomas Armitage, Designated Federal Officer (DFO) 



EPA Science Advisory Board Staff Office (1400 R) 



U.S. Environmental Protection Agency 



1200 Pennsylvania Avenue NW 



Washington, DC 20460 



 



EMAIL TO: armitage.thomas@epa.gov  



 



Re:  Request by Dr. Scott C. Yaich to speak to the science panel at their public 



meeting on Connectivity of Streams and Wetlands, Docket ID No. EPA-



HQ-OA-2013-0582 



 



As a wetland scientist with many years of experience relevant to the report, 



Connectivity of Streams and Wetlands to Downstream Waters, I respectfully request 



to be placed on the list of speakers at the public meeting of the science panel to be 



held on Monday December 16, 2013 from 9:00 a.m. to 5:00 p.m., Tuesday December 



17, 2013 from 8:30 a.m. to 5:00 p.m., and Wednesday December 18, 2013 from 8:30 



a.m. to 1:00 p.m. (Eastern Time). I understand that the meeting will be held at the 



Washington Plaza Hotel, 10 Thomas Circle, NW, Washington, DC 20005. 



 



I fully understand that the time available for each speaker’s comments will be 



very limited, and will be prepared to be succinct in my remarks and offerings of 



relevant perspectives and identification of peer-reviewed science that can strengthen 



the science contained in the draft report.  In addition to perspectives on the types of 



biological connectivity that should be considered, I will offer a brief overview of 



relevant additional peer-reviewed literature, for example: 



 
ADAIR, S.E., J.L. MOORE, AND W.H. KIEL, JR. 1996.  Wintering diving duck use of 



coastal ponds: An analysis of alternative hypotheses.  The Journal of Wildlife 



Management 60(1): 83-93. 



 



BALLARD, B.M.., J.D. JAMES, R.L. BINGHAN, M.J. PETRIE, B.C. WILSON.  2010.  



Coastal pond use by redheads wintering in the Laguna Madre, TX.  Wetlands 30:669-



674. 



 



BILDSTEIN, K.L., W. POST, J. JOHNSTON & P. FREDERICK. 1990.  Freshwater 



wetlands, rainfall, and the breeding ecology of white ibises in coastal South 



Carolina.  Wilson Bull.  102:84-98. 



 



MAHONEY, S.A. AND J.R. JEHL, JR.  1985. Physiological ecology and salt-loading of 



California gulls at an alkaline, hypersaline lake.  Physiol. Zool. 58: 553-563. 





mailto:armitage.thomas@epa.gov








MORTON, J.M., R.L. KIRKPATRICK, M.R. VAUGHN, AND F. STAUFFER.  1989.  



Habitat use and movements of American black ducks in winter.  Journal of Wildlife 



Management 53(2):390-400.   



WOODIN, M.C.  1994. Use of saltwater and freshwater habitats by wintering redheads in 



southern Texas.  Hydrobiologia 279/280: 279-287. 



 



 



 



I greatly appreciate the opportunity that you are providing for outside comments and 



perspectives to be addressed to the panel, and I will look forward to hearing from you 



regarding this request. 



 



 



Respectfully Submitted,  



 
Scott C. Yaich, Ph.D. 



 



Acting Director, Great Lakes / Atlantic Regional Office, and 



National Director of Conservation Planning and Policy 













From: Thomas Cook
To: Docket OEI
Cc: Armitage, Thomas; John Paul Jones; Dave Willson
Subject: Docket ID No. EPA–HQ–OA–2013–0582
Date: Wednesday, November 06, 2013 5:11:26 PM
Attachments: Comments in response to EPA–HQ–OA–2013–0582 .pdf


Please accept the attached comments in response to the September 2013 External Review Draft of
 “Connectivity of Streams and Wetlands to Downstream Waters: A Review and Synthesis of the
 Scientific Evidence”.



mailto:tpcook@alphanr.com

mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=ab0895590af4414c9e00a326a91d74f3-Docket OEI
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November 6, 2013 



 



Submitted via email: 



Docket_OEI@epa.gov 



 



Office of Environmental Information 



Docket ID No EPA-HQ-OA-2013-0582 



U.S. Environmental Protection Agency 



1200 Pennsylvania Avenue N.W. 



Washington DC 20460 



Dear Sir or Madam: 



RE: Docket ID No. EPA–HQ–OA–2013–0582 



The following comments are submitted in response to the September 2013 External 



Review Draft of “Connectivity of Streams and Wetlands to Downstream Waters: A 



Review and Synthesis of the Scientific Evidence” 



Introduction 



The U.S. EPA has published a draft study entitled “Connectivity of Streams and 



Wetlands to Downstream Waters: A Review and Synthesis of the Scientific Evidence” 



which “reviews and synthesizes the peer-reviewed scientific literature on the connectivity or 



isolation of streams and wetlands relative to large water bodies such as rivers, lakes, estuaries, 



and oceans.”  The described “purpose of the review is to summarize the current understanding 



about these connections, the factors that influence them, and the mechanisms by which 



connected waters, singly or in aggregate, affect the function or condition of downstream 



waters.” (p. 1-1).  The document, however, is not merely intended to be the academic paper it 



describes.  It is intended to serve as a basis for rulemaking that EPA wants to undertake for the 



purpose of enlarging its jurisdiction over surface water features in light of the U.S. Supreme 



Court’s 2006 decision in Rapanos v. U.S., 547 U.S. 715.  
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For this purpose, the document fails in three distinct ways. First, as a document that 



supposedly reviews current scientific understanding, it fails to draw the distinctions necessary 



for any proposed regulation of “waters of the United States”.  Indeed, the current confused state 



of EPA’s unrestrained view of its jurisdiction is amply reflected by the Report itself. It can be 



summarized as advocating that any waterbody, regardless of size or functionality, possesses 



some value at a sufficiently small scale to justify protection under the Clean Water Act 



(“CWA”).  This is not the law. 



Second, although the document is a weak attempt to devise criteria that could satisfy the 



“significant nexus” test proposed by the concurring opinion of Justice Anthony Kennedy in 



Rapanos, it largely disregards the limiting principles that the opinion identifies.  In doing so, it 



guarantees a continuing conflict over the proper application of federal authority over surface 



water features that do not and cannot meet the limiting criteria described by the Supreme Court.   



Third, and finally, the Supreme Court has stated that CWA jurisdiction over the surface 



features that the Report describes is based upon Congress’ Commerce Clause power over such 



features.  The Court has expressed – repeatedly - that it seeks to avoid deciding the scope of 



federal agencies’ CWA authority on constitutional grounds.  Nevertheless, if forced to confront 



such a question, it will be necessary for Congress to demonstrate its determination to enlarge 



federal authority by amending the statutory definition of “waters of the United States.”  The 



Court has stated its unwillingness simply to allow federal agencies to rely upon a definition that 



has remained unchanged since the statute was adopted more than 40 years ago to advance the 



outcome that the Report describes and EPA seeks.  The EPA should respect this admonition 



and seek the authority it desires from Congress and not attempt to achieve it by some process of 



regulatory osmosis. 
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“Waters of the United States:” Current Federal Regulation of Streams and Wetlands 



 Federal regulation of “waters of the United States” arises from the definition of 



“navigable waters” found in section 502 the federal CWA, 33 USC § 1362(7). The Supreme 



Court has found it difficult to apply that definition to the permissible objects of regulation by 



both EPA and the Corps of Engineers as each agency has attempted to increase its authority 



over surface features that may be wet only occasionally, briefly and in isolation from one 



another.  Moreover, most of the cases examined by the Court arise from regulation of wetlands, 



and not tributaries to perennially flowing rivers or streams.  Therefore, the principles relied 



upon by the Court for including or excluding categories of wetlands from agency jurisdiction 



are not readily applicable to surface channels that may function as streams. 



 The only case in which the Supreme Court has spoken unanimously regarding CWA 



jurisdiction is the application of Corps regulations over wetlands immediately adjacent and 



without any physical obstruction to open and traditionally navigable waters.  United States v. 



Riverside Bayview Homes, Inc., 474 U.S. 121 (1985). In subsequently characterizing the 



holding of Riverside Bayview in Rapanos, the Court “referred to the close connection between 



waters and the wetlands that they gradually blend into . . . thus confirming “that Riverside 



Bayview rested upon the inherent ambiguity in defining where water ends and abutting 



(“adjacent”) wetlands begin, permitting the Corps' reliance on ecological considerations only to 



resolve that ambiguity in favor of treating all abutting wetlands as waters.” Rapanos v. U.S, 547 



U.S. 715, 741-742 (2006) (Opinion of the Court).  Justice Kennedy agreed with this 



characterization. (“As applied to wetlands adjacent to navigable-in-fact waters, the Corps' 



conclusive standard for jurisdiction rests upon a reasonable inference of ecologic 



interconnection, and the assertion of jurisdiction for those wetlands is sustainable under the Act 



by showing adjacency alone. That is the holding of Riverside Bayview.” 547 U.S. at 780.) 



 In its next significant case, the Supreme Court refused to acknowledge federal authority 



over isolated sand and gravel pits that had filled with water. In Solid Waste Agency of Northern 





https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1985158798&pubNum=708&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)


https://a.next.westlaw.com/Document/I6da9fb50fe0c11daa223cd6b838f54f9/View/FullText.html?originationContext=docHeader&contextData=(sc.UserEnteredCitation)&transitionType=Document&docSource=7a3b870cf48c4a248e9e4c96a639a636


https://a.next.westlaw.com/Document/I6b44bc1b9c2511d9bc61beebb95be672/View/FullText.html?originationContext=docHeader&contextData=(sc.DocLink)&transitionType=Document&docSource=95c75222bff940b3a93f7a9966857edf
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Cook County v. U.S. Army Corps of Engineers, 531 U.S. 159 (2000), (“SWANCC”) the Court 



determined that a regulation asserting protection for migratory birds by which the Corps had 



asserted jurisdiction of the site for the purpose of issuing a section 404 permit for use as a 



landfill was not supported by the CWA.  ‘Permitting respondents to claim federal jurisdiction 



over ponds and mudflats falling within the “Migratory Bird Rule” would result in a significant 



impingement of the States' traditional and primary power over land and water use. See, e.g., 



Hess v. Port Authority Trans–Hudson Corporation, 513 U.S. 30, 44, 115 S.Ct. 394, 130 



L.Ed.2d 245 (1994) (“[R]egulation of land use [is] a function traditionally performed by local 



governments”).  Rather than expressing a desire to readjust the federal-state balance in this 



manner, Congress chose to “recognize, preserve, and protect the primary responsibilities and 



rights of States ... to plan the development and use ... of land and water resources ....” 33 U.S.C. 



§ 1251(b).’ 531 U.S. at 174.  



It was clear that one reason for refusing to rely upon the regulation asserted for the 



Corps’ jurisdiction was the concern that it would raise Constitutional concerns in the absence of 



any change in the statute.  “Where an administrative interpretation of a statute invokes the outer 



limits of Congress' power, we expect a clear indication that Congress intended that result. See 



Edward J. DeBartolo Corp. v. Florida Gulf Coast Building & Constr. Trades Council, 485 



U.S. 568, 575, 108 S.Ct. 1392, 99 L.Ed.2d 645 (1988). This requirement stems from our 



prudential desire not to needlessly reach constitutional issues and our assumption that Congress 



does not casually authorize administrative agencies to interpret a statute to push the limit of 



congressional authority.” 531 U.S. at 172-173.  



In the most recent Supreme Court decision on CWA jurisdiction, Rapanos v. U.S, 547 



U.S. 715 (2006), the court found it difficult to reach a common rationale for determining if the 



Corps possessed jurisdiction over properties it identified as containing wetlands. A four 



member plurality agreed the test expressed in Riverside Bayview was appropriate and that the 



Corps could assert authority over at least some of the properties in question.  To do so, the 





https://a.next.westlaw.com/Document/I6b44bc1b9c2511d9bc61beebb95be672/View/FullText.html?originationContext=docHeader&contextData=(sc.DocLink)&transitionType=Document&docSource=95c75222bff940b3a93f7a9966857edf
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https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=33USCAS1251&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)#co_pp_a83b000018c76


https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=33USCAS1251&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)#co_pp_a83b000018c76


https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1988050558&pubNum=708&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)


https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1988050558&pubNum=708&originationContext=document&transitionType=DocumentItem&contextData=(sc.DocLink)


https://a.next.westlaw.com/Document/I6da9fb50fe0c11daa223cd6b838f54f9/View/FullText.html?originationContext=docHeader&contextData=(sc.UserEnteredCitation)&transitionType=Document&docSource=7a3b870cf48c4a248e9e4c96a639a636
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Court agreed that any continuous surface water connection was sufficient for the Corps’ 



purpose.  In accepting this test, the Court stated, ‘the Act's term “navigable waters” includes 



something more than traditional navigable waters. We have twice stated that the meaning of 



“navigable waters” in the Act is broader than the traditional understanding of that term, 



SWANCC, 531 U.S. at 167; Riverside Bayview, 474 U.S. at 133. We have also emphasized, 



however, that the qualifier “navigable” is not devoid of significance,’ 547 U.S. at 731.   



In refusing to employ the Corps’ definitions to authorize it to regulate the land at issue 



in Rapanos the Court again expressed its concerns about the Commerce Clause implications of 



doing so. ‘[T]he Corps' interpretation stretches the outer limits of Congress's commerce power 



and raises difficult questions about the ultimate scope of that power. See 531 U.S. at 173. (In 



developing the current regulations, the Corps consciously sought to extend its authority to the 



farthest reaches of the commerce power. See 42 Fed.Reg. 37127 (1977).) Even if the term “the 



waters of the United States” were ambiguous as applied to channels that sometimes host 



ephemeral flows of water (which it is not), we would expect a clearer statement from Congress 



to authorize an agency theory of jurisdiction that presses the envelope of constitutional 



validity.’ 547 U.S. at 738.   



Associate Justice Kennedy wrote a concurring opinion in which he agreed with the four 



member plurality in the judgment of the Court to remand the case.  In doing so, Justice 



Kennedy adopted a test that emphasized the “significant nexus” phrase in SWANCC, but which 



relied upon different considerations.  Nevertheless, he too expressed concerns about the 



Commerce Clause implications of a limitless application of federal authority over surface 



features. ‘Consistent with SWANCC and Riverside Bayview and with the need to give the term 



“navigable” some meaning, the Corps' jurisdiction over wetlands depends upon the existence of 



a significant nexus between the wetlands in question and navigable waters in the traditional 



sense. The required nexus must be assessed in terms of the statute's goals and purposes.’ 547 



U.S. at 779.  At the same time, Justice Kennedy made it clear that not all wetlands could meet 



this test. ‘Accordingly, wetlands possess the requisite nexus, and thus come within the statutory 



phrase “navigable waters,” if the wetlands, either alone or in combination with similarly 





https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1985158798&pubNum=708&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
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situated lands in the region, significantly affect the chemical, physical, and biological integrity 



of other covered waters more readily understood as “navigable.” When, in contrast, wetlands' 



effects on water quality are speculative or insubstantial, they fall outside the zone fairly 



encompassed by the statutory term “navigable waters.’ 547 U.S. at 780. 



  



 Justice Kennedy also made clear that the existing Corps standards to identify 



jurisdictional waters was insufficient to meet his test. “[T}he breadth of this standard (the 



Corps definition at issue)—which seems to leave wide room for regulation of drains, ditches, 



and streams remote from any navigable-in-fact water and carrying only minor water volumes 



toward it—precludes its adoption as the determinative measure of whether adjacent wetlands 



are likely to play an important role in the integrity of an aquatic system comprising navigable 



waters as traditionally understood.”  547 U.S. at 781.  Justice Kennedy also reiterated that the 



conclusions reached by the Court in SWANCC in which he joined remained the law under his 



test. “Indeed, in many cases wetlands adjacent to tributaries covered by this standard might 



appear little more related to navigable-in-fact waters than were the isolated ponds held to fall 



beyond the Act's scope in SWANCC.”547 U.S. at 781-782. 



The Report’s Conclusions 



 It is clear from reading only the summary and conclusions of the Report that it seeks to 



find the broadest possible nexus among waters for the purpose of justifying regulation that 



meets potential Commerce Clause objections. Every steam (“perennial, intermittent, and 



ephemeral”) is deemed to “exert a strong influence” on other waters in a variety of ways 



(“physically, chemically, and biologically”) because water and materials in it affect other waters. 



Thus, the Report only compounds the confusion in what features should be covered under the 



CWA. 



 Report - The scientific literature demonstrates that streams, individually or cumulatively, 



exert a strong influence on the character and functioning of downstream waters. All 



tributary streams, including perennial, intermittent, and ephemeral streams, are physically, 



chemically, and biologically connected to downstream rivers via channels and associated 
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alluvial deposits where water and other materials are concentrated, mixed, transformed, and 



transported. P 1-3 



Report - Physical, chemical, and biological connections between streams and downstream 



waters interact via processes such as nutrient spiraling, in which stream communities 



assimilate and chemically transform large quantities of nitrogen (N) and other nutrients that 



would otherwise increase nutrient loading downstream. P 1-3 



Report - “Isolation has an important effect on downstream waters.”  “Aquatic food webs 



connect terrestrial ecosystems, streams, wetlands, and downstream waters.”   “Water 



movement through the river system is the primary, but certainly not the only mechanism 



providing physical connectivity within river networks.”  P 1-5 



Observations - These statements seem over-reaching considering the jurisdiction they 



would impose on geographically isolated stream channels and wetlands.  It is 



impossible to prove and cannot be observed in the field if an isolated intermittent or 



ephemeral stream channel is actually connected to downstream waters via a food web or 



if isolation has an “important” effect on downstream waters.  This statement that water 



movement is not the only mechanism providing “physical connectivity” is incorrect.  



How can two stream segments be “physically connected” if they are not physically 



connected?  An isolated stream channel that has no physical connection and does not 



provide an obvious biological, chemical, or physical component to any jurisdictional 



streams should be considered isolated and non-jurisdictional.  



Moreover, the Report rejects the idea that merely because surface water features are isolated 



that such waters might be insignificant as Justice Kennedy stated.  According to the Report, isolated 



waters, those which are surrounded by uplands, still serve important functions (“Technically, the 



term “geographically isolated” should be applied only to the particular wetlands within a type or 
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class that are completely surrounded by uplands” p. 1-12).  The functions that waters can serve are 



not static. They can vary over time and may be mutually supportive. 



Report -Isolation is the opposite of connectivity; it is the degree to which system 



components are not joined. Both connectivity and isolation have important effects on 



downstream waters. (p. 1-5) 



Report -These functions are not static or mutually exclusive (e.g., a wetland can be both a 



source of organic matter and a sink for nitrogen) and can change over time (e.g., one 



wetland can be a water sink when evapotranspiration is high and a water source when 



evapotranspiration is low). Further, some functions work in conjunction with others. (p. 1-



6) 



Even if waters do not serve any actual function, it may serve a potential function if the 



conditions of stream, wetland, or open-water change over time.  Even distance will not disqualify 



a stream from demonstrating important functions because it increases the opportunities for 



material found in the water to be altered in successive stream reaches. 



 



Report -Even if a stream or wetland is not currently serving an actual function, it has the 



potential to provide that function when a new material enters it, or when environmental 



conditions change. Thus, potential functions play a critical role in protecting those waters 



from future impacts. (p. 1-6) 



 
 Report -The greater the distance a material travels between a particular stream reach and the 



river, the greater the opportunity for that material to be altered in intervening stream 



reaches, which can allow for uptake, assimilation, or beneficial transformation.  (p. 1-8) 



 



Observations –Protecting streams and wetlands based on potential functions is over-



reaching.  There are unlimited potential functions that can be associated with any water 



body in the world.  For example, are man-made road ditches now protected because 



they could potentially provide future habitat for a future threatened species or future 
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endangered species?  The report is essentially stating that even if no function is 



performed, it can still be considered as a performed function.  Isolated stream channels 



can and do exist within previously disturbed watersheds.  Those watersheds that have 



been previously disturbed by mining or road construction activities can have 



geographically (and biologically) isolated stream reaches where water never makes it 



out of the watershed before it is evaporated back into the atmosphere.  Headwater 



channels can be isolated due to prior disturbances or from simply lacking continuous 



defined bed and banks.  These isolated channels would not influence any 



biogeochemical processes for downstream waters or release any materials (sediment or 



woody debris) into downstream waters. 



 The Report concludes that functions that streams and riparian lands and wetlands serve are 



mutually supportive. 



Report - Moreover, wetlands in this landscape setting serve an important role in the 



integrity of downstream waters because they also act as sinks by retaining floodwaters, 



sediment, nutrients, and contaminants that could otherwise negatively impact the condition 



or function of downstream waters. (p. 1-9) 



Report - Overland flow is identified as an “important mechanism” for river networks.  



(p. 3-35) 



Observation – The presumption that any body of water that could ‘potentially’ provide 



habitat for an aquatic species of any sort and thereby would be considered potentially 



connected to a river network is over-reaching.  It is impossible to prove or disprove 



scientifically, especially during a site visit/field review by regulatory personnel.   



Connectivity definitions should not be changed based on potential. With respect to 



overland flow,  it results in the conclusion to assert protection for every potential 



surface that can collect a raindrop.  This cannot be a basis for regulating waters of the 



United States.  
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The Report postulates that although isolated wetlands may be unidirectional, i.e., serve 



only as a source of water to other waters but not otherwise receive flow, it does not diminish 



their ecological significance. 



Report - Migratory birds can be an important vector of long-distance dispersal of plants and 



invertebrates between unidirectional waters and the river network, although their influence 



has not been quantified. (p. 1-12) 



 In reading these findings, two conclusions become apparent.  First, the “significance” 



that Justice Kennedy’s test requires the Corps to find is effectively disregarded.  Every function 



that the authors can identify is deemed to be significant because every function can be 



observable.  This is deemed true despite remoteness in time or distance from the origin of the 



water observed to the navigable water that the Clean Water Act is designed to protect.  It is 



deemed true regardless of the function observed.  This is not the principle that the “significant 



nexus” test describes. The significant nexus principle states that if some, “wetlands' effects on 



water quality are speculative or insubstantial, they fall outside the zone fairly encompassed by 



the statutory term “navigable waters.”  Rapanos, 547 U.S. 715, 780 (2006). This requires EPA 



to discern those boundaries, not to ignore and attempt to refute them.  



 Moreover, the Report describes jurisdictional tests that the Supreme Court has already 



considered (e.g., migratory birds) and rejected. (“Permitting respondents to claim federal 



jurisdiction over ponds and mudflats falling within the “Migratory Bird Rule” would result in a 



significant impingement of the States' traditional and primary power over land and water use. 



SWANCC, 531 U.S. 159, 174 (2000)). 



Additional Specific Comments 



Section 5 Wetlands.  In many areas of Central Appalachia, particularly in the coalfields, 



wetlands have formed primarily as a result of surface mining before 1977 (pre-federal Surface 
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Mining Act).  This mining typically formed “benches” high in elevation along hillsides 



(hundreds of feet above natural stream channels below), effectively creating flat areas 



approximately 100-200 feet wide that offer topographic relief for overland sheet flow.  On 



these benches, old roads have become overgrown with trees and shrubs. Ditches (filled with 



water from surface drainage along the benches) that were initially constructed to keep water off 



of the roads and contain a bedrock bottom have accumulated enough detrital material to allow 



for hydric soils to develop on top of the bedrock pavement.   Within these ditches, wetlands 



have developed.  Usually small (less than 0.10 acres on average) they are hydrologically 



isolated and function only to provide aquatic habitat for species (newts, frogs, and insects that 



require lentic systems that are unnatural to the watershed) that did not exist in these areas prior 



to mining and other human disturbance.  They fill in slowly with detrital material until they no 



longer hold water and then become non-wetlands over long periods of time.    These isolated 



wetlands do not provide aquatic functions at the watershed level as they are small, hold only a 



little water, do not drain into the river system, fill in over time, and are unnatural to the natural 



landscape.   It would not be beneficial to hold these isolated ditches subject to the CWA 



jurisdiction.   



Page 5-24 lines 18-20.  The report states that it could take hundreds to thousands of 



years to prove that a wetland is isolated due to slow travel time of water through silt or clay.  



This further evidences the isolated nature of these features. 



Page 6-1 lines 7-12. The report concludes that all tributary streams are connected to 



downstream rivers.  This directly contradicts an earlier statement (page 4-36 lines 1-3) that 



declared not all streams are connected to downstream water bodies.  These exceptions (isolated 



streams) should be summarized at some point within the major conclusions of the document. 



Some tributary streams are not connected through continuous bed and bank and therefore do 



not have a physical connection to downstream areas.  “The physical connection of water flow 



through the river network largely forms the foundation for chemical and biological connections 



(page 4-3, line 5-7).”  If no physical connection then any scientific foundation for providing 



other types of connections is weak.   
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Page 6.1 Major Conclusions.  The Report should provide a summary of depressional 



wetlands that are common to many parts of the United States: i.e., abandoned ditches or sumps 



that normally would be maintained (cleaned out) for functional security but have been 



neglected and wetland conditions have spontaneously arisen within the depressional features.  



It is unclear whether these abandoned ditches are proposed to be considered jurisdictional 



under the CWA .  



Page 6-2 lines 18-19.  Nowhere in the Report was there evidence presented to support 



the central role of isolation for maintaining the structure and function of streams.  Isolated 



stream channels have no role in supporting the structure and function of downstream rivers. 



Page 6-2 lines 28-33.  Aquatic food webs cannot connect two resources that are not 



already physically connected.  Only the simplest definition is sufficient to describe 



connectivity: a physical connection of flowing water from one channel to another.  Any other 



definition would be impossible to regulate or field verify as one would have to know the origin 



and potential destination of every molecule in a watershed.  



Page 6-3 lines 21-25.  Stream /site specific smaller watersheds cannot be lumped into 



the same categories.  Human impacts do not allow for this, because of the high levels of 



variation, especially in densely populated areas.  A 70 acre watershed with a shopping center 



where 75% of the surface area has been flattened, filled, and/or paved would not have the same 



physical, biological, or chemical components or runoff that a forested 70 acre watershed would 



provide.   



Conclusion 



All members of the Supreme Court who have written for the majorities in the three 



cases discussed in these comments have expressed both concerns about the application of the 



Commerce Clause to this topic of jurisdiction over waters of the United States, and their desire 



to avoid applications of the Commerce Clause in reaching such interpretations.  This Report 



effectively disregards these admonitions. If adopted as the basis for promulgating new 

























From: Armitage, Thomas
To: Orleans Audubon Society
Subject: RE: Docket ID No. EPA-HQ-OA-2013-0582
Date: Wednesday, November 06, 2013 11:31:00 AM
Attachments: OAS_EPA_Connectivity_Streams.pdf


Dear Ms. Coulsen,
 
I am sorry you were not able to submit your comments to the EPA Science Advisory Board through
 the regulations.gov website.  Comments that are submitted via email to Docket_OEI@epa.gov will
 be included in the Docket.
 
Sincerely,
 
Tom Armitage
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
 


From: Orleans Audubon Society [mailto:orleansaudubon@aol.com] 
Sent: Tuesday, November 05, 2013 10:33 PM
To: Armitage, Thomas; Docket OEI
Subject: Docket ID No. EPA-HQ-OA-2013-0582
 
Dear Dr. Armitage:


Please find attached the Orleans Audubon Society's comments regarding Docket ID No. EPA-HQ-OA-
2013-0582 .
I have tried numerous times to submit these comments through the website, www.regulations.gov, but
 the website is down. I hope that this is an acceptable format for submission.
Sincerely.


Jennifer Coulson


President
 
Orleans Audubon Society
orleansaudubon@aol.com
www.jjaudubon.net
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From: Jeanne Christie
To: Armitage, Thomas
Subject: Request to sepak at the Public Meeting of the Science Advisory Board Panel for the Review of the EPA Water


 Body Connectivity Report
Date: Wednesday, November 06, 2013 3:08:56 PM


Mr. Armitage,
I am writing to request an opportunity to speak at the Public meeting of the Science Advisory Board
 Panel for the Review of the EPA Water Body Connectivity Report. I will be representing the
 Association of State Wetland Managers.
I will be traveling to and from Maine so I do have a question about scheduling. Will I know in
 advance what day I will be scheduled or should I simply plan to be there all three days?
Thank you very much,
Jeanne Christie
Executive Director
Association of State Wetland Managers
(207) 892-3399 phone,(207) 892-3089 fax, (207) 310-8708 cell
website: aswm.org
blog: http://aswm.org/wordpress/
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From: Devine, Jon
To: Armitage, Thomas; Docket OEI
Subject: Docket ID No. EPA–HQ–OA–2013–0582: NRDC comments on report titled "Connectivity of Streams and Wetlands


 to Downstream Waters: A Review and Synthesis of the Scientific Evidence"
Date: Wednesday, November 06, 2013 2:46:24 PM
Attachments: Comments for docket on Connectivity draft report FINAL.pdf


Dear Dr. Armitage and EPA Docket Staff:
 
On behalf of the Natural Resources Defense Council’s 1.4 million members and online activists,
 please accept the attached comments on the report titled Connectivity of Streams and Wetlands to
 Downstream Waters: A Review and Synthesis of the Scientific Evidence (September, 2013 External
 Review Draft, EPA/600/R–11/098B).  Thank you very much for the opportunity to provide these
 comments and for considering them as the report is revised and finalized. The document is a
 testament to the high quality work of the agency scientists who developed it and the expertise of
 those that have provided input on it to date. We look forward to seeing the improvements we have
 identified in these comments reflected in the final document. If you have any questions about these
 comments, please do not hesitate to contact me at (202) 289-2361 or at jdevine@nrdc.org.
 
Thank you in advance for your assistance in this matter,
Jon Devine
 
Jon Devine 
Senior Attorney, Water Program 
Natural Resources Defense Council 
jdevine@nrdc.org 
(202) 289-2361 (phone) 
(202) 289-1060 (fax)
Admitted in Massachusetts and the District of Columbia only
PRIVILEGE AND CONFIDENTIALITY NOTICE
This message is intended only for the use of the individual or entity to which it is addressed and may contain information that is
 privileged, confidential, and exempt from disclosure under applicable law.  If you are not the intended recipient of this message, you are
 hereby notified that any dissemination, distribution, or copying of this communication or other use of a transmission received in error is
 strictly prohibited.  If you have received this transmission in error, please notify me immediately at the above telephone number.
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November 6, 2013 
 
Science Advisory Board Review Panel  
Attn: Dr. Thomas Armitage, Designated Federal Officer (DFO)  
EPA Science Advisory Board Staff Office (1400 R)  
U.S. Environmental Protection Agency  
1200 Pennsylvania Avenue NW  
Washington, DC 20460 



Office of Environmental Information  
Docket ID No. EPA–HQ–OA–2013–0582 
Docket Mail Code: 28221T  
U.S. Environmental Protection Agency  
1200 Pennsylvania Ave. NW  
Washington, DC 20460 



Dear Dr. Armitage and EPA Docket Staff: 



On behalf of the Natural Resources Defense Council’s 1.4 million members and online activists, please accept 
the following comments on the report titled Connectivity of Streams and Wetlands to Downstream Waters: A 
Review and Synthesis of the Scientific Evidence (September, 2013 External Review Draft, EPA/600/R–11/098B).1  
We commend the Office of Research and Development scientists for developing a detailed and carefully-
documented draft report, EPA senior management for seeking to collect the available scientific evidence 
pertaining to the linkages between headwater streams and wetlands and other water bodies, and the members 
of the Review Panel for their willingness to serve on this important committee and for providing an invaluable 
independent review of the report. 



1. The Report is Very Strong with Respect to Tributary Streams and Riparian/Floodplain Waters. 



In general, we believe that the report is well-supported and its conclusions are amply justified by the cited 
literature and by basic principles widely understood about aquatic systems.  In particular, the report reasonably 
concludes that: 



                                                           
1 U.S. EPA, Office of Research & Development, Connectivity of Streams and Wetlands to Downstream Waters: A Review and 
Synthesis of the Scientific Evidence, External Review Draft, EPA/600/R–11/098B (Sept. 10, 2013) (hereinafter “Draft 
Connectivity Report”). 
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• The scientific literature demonstrates that streams, individually or cumulatively, exert a strong influence 
on the character and functioning of downstream waters.  All tributary streams, including perennial, 
intermittent, and ephemeral streams, are physically, chemically, and biologically connected to 
downstream rivers via channels and associated alluvial deposits where water and other materials are 
concentrated, mixed, transformed, and transported.2 



• “Wetlands and open-waters in landscape settings that have bidirectional hydrologic exchanges with 
streams or rivers (e.g., wetlands and open-waters in riparian areas and floodplains) are physically, 
chemically, and biologically connected with rivers….”3 



Each of these conclusions is irrefutable based on the literature summarized in Chapters 4 and 5 of the report. 
The material presented in the report is more than sufficient to conclude that tributary streams and 
riparian/floodplain wetlands are highly connected to downstream waters. 



2. The Report Could Be Strengthened with Respect to Waters Outside the Tributary Network and 
Associated Floodplains. 



By contrast, we believe there is a disconnect between the scientific evidence the report presents about the 
waters that it calls “unidirectional” waters and the conclusion (or, more accurately, the lack of conclusion) about 
these waters’ linkages to others downstream.  Specifically, we are concerned that the report gives these 
resources short shrift in stating: 



Because such wetlands occur on a gradient of connectivity, it is difficult to generalize about their effects 
on downstream waters from the currently available literature. This evaluation is further complicated by 
the fact that, for certain functions (e.g., sediment removal and water storage), downstream effects arise 
from wetland isolation rather than connectivity.4 



If one were aiming to identify a specific degree of connectivity that describes the linkage between many 
different types of upstream and downstream waters, this might be a reasonable conclusion from the studies 
presented.  However, surely the literature provides sufficient basis to draw basic, but still very important, 
conclusions about so-called “unidirectional” waters.  In particular, the report certainly leads at least to the 
conclusion that these waters, in the aggregate, have a more than insubstantial or speculative effect on 
downstream waters, whether by providing physical, chemical, or biological inputs to downstream waters or by 
impeding the movement of such inputs.  NRDC respectfully suggests that even saying that much would be a 
helpful characterization of the science.  Consider the following findings, drawn directly from the draft: 



• Unidirectional wetlands can be connected by perennial surface flows to river networks.  For example, 
seeps are likely to have perennial connections to streams that provide important sources of baseflow, 
particularly during summer. *** In other cases, surface connections between unidirectional wetlands 
and streams can be intermittent or ephemeral.  Rains et al. showed that California vernal pools, situated 
on both clay and hardpan soils, connected with streams through channels containing transient water 



                                                           
2 Id. at 1-3. 
3 Id. 
4 Id. at 1-4. 
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flow.  ***  Drainage of wetlands via ditching can also produce surface water outflows from depressional 
wetlands directly to streams.5 



• In addition to surface water connections, groundwater flow can connect unidirectional wetlands with 
other water bodies, potentially over great distances.  Many studies have shown that unidirectional 
wetlands can connect to groundwater, either by receiving groundwater discharge (flow of groundwater 
to the wetland), contributing to groundwater recharge (flow of water from the wetland to the 
groundwater), or both.6 



• Unidirectional wetlands can affect streamflow by altering baseflow or stormflow through several 
mechanisms, including surface storage and groundwater recharge.  Wetlands effectively store water 
because the entire aboveground portion of the wetland basin is available for water storage, in contrast 
to upland areas where soil particles or rock reduce water storage volume for a given volume of that soil 
or rock (i.e., the specific yield).  Large-scale studies have shown that wetlands, by storing water, reduce 
peak streamflows, and thus, downstream flooding.7 



• Unidirectional wetlands can affect water quality of rivers and other aquatic systems through processes 
that can be generalized as source and sink functions, often mediated by transformational processes.  In 
some cases, unidirectional wetlands directly modify the water quality in downstream waters through 
their relative lack of surface water connections; this modification is accomplished by removal, 
sequestration, or transformation of pollutants such as nitrogen, phosphorus, and metals ….  Although 
unidirectional wetlands can lack surface water connections to downstream waters, surface and near-
surface hydrologic connections to downstream waters do occur in many unidirectional systems, 
providing pathways for materials transformed in unidirectional wetlands (such as methylmercury or 
degraded organic matter) to reach and affect other aquatic systems.8 



• Movement of organisms between unidirectional wetlands and the river network is governed by many of 
the same factors that affect movement of organisms between riparian/floodplain wetlands and the river 
network.  Unidirectional wetlands, however, are generally farther from stream channels than 
riparian/floodplain wetlands, which makes hydrologic connectivity much less frequent, if present at all.  
The distance, number, and variety of landscape barriers over which organisms must disperse also can be 
greater.  Aquatic organisms have evolved numerous complex dispersal strategies to overcome 
unidirectional flows, reduced hydrologic connectivity, and increased geographic distance between 
habitats and spatially subdivided populations.  Passive transport (wind dispersal and hitchhiking on 
other animals) and active movement (walking, crawling, and flying) are common modes of dispersal that 
can establish connectivity in the absence of hydrologic flows. Such dispersal events are often sporadic 
and asymmetric in unidirectional wetland landscapes, making them more difficult to observe than 



                                                           
5 Id. at 5-22 (citations omitted). 
6 Id. at 5-23 (citations omitted). 
7 Id. at 5-25 (citations omitted).  Although this section also notes that “[t]he ability of wetlands to reduce flooding via 
storage varies with topography, wetland type, antecedent moisture conditions, and available water storage capacity,” id., 
and that “[a] literature review study concluded that depressional wetlands lacking a surface outlet overwhelmingly reduced 
or attenuated flooding, but the results were more mixed for wetlands with surface water channel connections to streams,” 
id.at 5-26 (citations omitted), that does not diminish the fact that these wetlands are linked to the physical condition of 
downstream waters.  Both attenuating flooding and increasing flood peaks are connections of significance. 
8 Id. at 5-27. 
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surface water flows. Their effects on community structure and diversity have been well documented; 
other effects (e.g., water quality, population or species persistence) are not well understood.9 



In summary, given the numerous documented ways that “unidirectional” waters affect the physical, chemical, 
and biological state of downstream waters, it is clear that they are significant components of the aquatic 
ecosystem.  The particular types of water bodies examined in the report’s case studies are specific examples of 
how this is true.  Indeed, the Review Draft strongly supports the conclusion that these waters share important 
linkages with downstream waters; it says: 



Based on what is known about how water flows across the landscape, hydrologists and ecologists would 
generally agree that all unidirectional wetlands are interconnected to some degree with each other and 
with stream networks; this is why the water cycle environment is referred to as the hydrosphere.  There 
also is general agreement among hydrologists and ecologists that some areas are more connected or 
have a greater influence than others.10 



We hope the Review Panel will provide EPA and the Army Corps with the advice they need about these kinds of 
waters, by stating outright that, when considered in the aggregate, they have significant connectivity to 
downstream waters.  Again, it is unnecessary – and understandably difficult – to generalize about the specific 
degree to which these connections exist for each and every “unidirectional” water, but even providing 
somewhat broader conclusions, grounded in the research available to the Review Panel, would be valuable. 



3. The Panel Should Consider All Available Scientific and Technical Information about Tributary Streams 
and Other Waters. 



NRDC does not believe that the Review Panel should limit itself, as the authors of the draft report did, to the 
peer-reviewed literature.  We are aware of copious scientific information relevant to the assessment of the ways 
in which, and the degree to which, certain kinds of streams, wetlands, and other waters are connected 
biologically, chemically, and/or physically to other water bodies.   



For example, EPA and the Army Corps of Engineers have repeatedly sought public comment on the scope of 
Clean Water Act protections over the last decade, and many such comments (particularly those submitted 
regarding a 2003 Advance Notice of Proposed Rulemaking concerning streams and wetlands) contained 
technical analysis, scientific citations, and data concerning aquatic resources at risk in particular states or 
regions, as well as nationally.  Additionally, there have been numerous governmental reports examining the 
values provided by streams and wetlands, and reports from public interest organizations collecting scientific 
information on various services performed by headwater streams and wetlands.  These materials commonly 
contain a mix of reliable and highly relevant original analysis, citations to state and federal technical material 
(some of which is not published in the peer-reviewed literature), and some academic research.  Considering a 
broader set of highly relevant analyses would be completely consistent with the panel’s charge, which asks the 



                                                           
9 Id. at 5-31 (citations omitted). 
10 Id. at 5-37 to 5-38 (citation omitted). 
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panel to assess, among other things, “overall impressions of the clarity and technical accuracy of the draft” 
report.11 



As the panelists are no doubt aware, this report and the rulemaking effort it will support were initiated in order 
to remedy confusion about the scope of protections afforded by the Clean Water Act, which was precipitated by 
court decisions in 2001 and 2006.  As a result, the notion of studying something as fundamental as the water 
cycle (illustrated by the USGS graphic aimed at children included in Attachment 1 of these comments) likely was 
not of particular interest in the academic community until quite recently.  We suspect that this would result in a 
limited amount of research in the peer-reviewed literature.  By way of illustration, we note that, of the 29 
studies on the first page of the Literature Cited section of the Review Draft, 19 were from 2001 or later. 



To provide the Review Panel with additional scientific information of which we are aware, NRDC, along with the 
Southern Environmental Law Center, have separately submitted numerous reports, comment letters and 
associated analyses to EPA and the docket for the Review Panel’s deliberations.  We respectfully request that 
the panel consider the relevant scientific evidence contained in those materials. 



4. Additional Clarifications Could Bolster the Report’s Strong Foundation. 



To assess the report, NRDC contracted with Dr. Bruce Herbold.  Dr. Herbold received his Ph.D. in Ecology from 
the University of California, Davis in 1987.  In 1991, he was hired by EPA, where he was principally involved in 
issues of water management and water quality as they affect endangered species, salmonids and sport fish in 
California’s Sacramento-San Joaquin Estuary.  Recently retired from EPA, Dr. Herbold remains active in the field 
as a consultant.  Dr. Herbold’s fundamental conclusion was simple – “[t]he draft report does a remarkably 
comprehensive job of looking at interconnectedness of waterways and how those connections affect the 
chemical, biotic and physical integrity of the connected waterways.”12  Dr. Herbold did identify a few areas in 
which the report could be strengthened; these are discussed below. 



First, Dr. Herbold noted that the report uses a different set of terms to describe certain kinds of water bodies 
than is typically used in the scientific literature.  Specifically, although it is standard practice to describe water 
flow through wetlands using the terms “bidirectional,” “unidirectional,” and “vertical,” the report uses only the 
first two and, in doing so, calls certain waters “bidirectional” that would be labeled “unidirectional” using the 
more common typology.  In lay terms, Dr. Herbold explains that it is standard to “use ‘unidirectional’ to describe 
wetlands where water is flowing downhill, ‘vertical’ where water is moving by hydrostatic pressure, and 
‘bidirectional’ where waters are moved back and forth by winds or tides.”13  In order to avoid confusion, NRDC 
suggests that the Review Panel closely consider the terminology the draft report uses to describe wetlands and 
other non-stream waters; although we believe the report is clear standing alone, if the terms it uses were to be 
incorporated into a regulatory structure later, doing so might lead to confusion about how to classify certain 
kinds of resources and, potentially, whether certain waters are protected or not.   
                                                           
11 U.S. EPA, Connectivity of Streams and Wetlands to Downstream Waters: A Review and Synthesis of the Scientific 
Evidence, Technical Charge to External Peer Reviewers, available at 
http://yosemite.epa.gov/sab/SABPRODUCT.NSF/81e39f4c09954fcb85256ead006be86e/7724357376745F48852579E60043
E88C/$File/WOUS+SAB+Charge+Questions+Final+v2.pdf.   
12 Bruce Herbold, Ph.D., Comment Connectivity among Waters of the United States (Oct. 2013) (on file with NRDC). 
13 Id. 
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Second, Dr. Herbold observed that the report commonly identifies “a wide variety of spatial and temporal scales 
that determine connectivity between water bodies,” but does not clearly “choose a temporal or spatial scale of 
connectedness that could be applied in a consistent and useful way.”14  As a consequence, the report includes 
several observations about connections that occur on long temporal scales or large physical distances, but does 
not seem to account for these connections in evaluating the degree of connectivity between certain kinds of 
waters.  Accordingly, we recommend that the report include, when describing the degree of connectivity, 
information about the time and distance over which that assessment is made and whether waters would be 
considered more connected if a larger temporal or spatial scale were evaluated. 



Third, Dr. Herbold explained that the report did not address any impacts associated with climate change.  The 
report would benefit by identifying ways in which predicted changes in temperature, precipitation patterns, and 
impacts on aquatic species may be different in the future, and whether that reveals additional connections 
between headwater streams and wetlands that will be present in the future. 



Finally, Dr. Herbold identified a number of scientific documents that could further enhance the information 
available for the Review Panel’s work, but that were not cited in the Review Draft.  These are contained in 
Attachment 2 to these comments. 



5. Conclusion 



Thank you very much for the opportunity to provide these comments and for considering them as the report is 
revised and finalized.  The document is a testament to the high quality work of the agency scientists who 
developed it and the expertise of those that have provided input on it to date.  We look forward to seeing the 
improvements we have identified in these comments reflected in the final document.  If you have any questions 
about these comments, please do not hesitate to contact me at (202) 289-2361 or at jdevine@nrdc.org.   



Sincerely, 



 



Jon P. Devine, Jr. 
Senior Attorney 
Water Program 
Natural Resources Defense Council 



  



                                                           
14 Id. 
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ATTACHMENT 1: THE WATER CYCLE 
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ATTACHMENT 2: SCIENTIFIC DOCUMENTS NOT CITED IN REVIEW DRAFT 



Ahearn, D.S., R.W. Sheibley, and R.A. Dahlgren. 2005. Effects of river regulation on water quality in the lower 



Mokelumne River, California. River Research and Applications 21(6): 651-670. 



Bradford, M.J. and J.S. Heinonen. 2008. Low flows, instream needs and fish ecology in small streams. Canadian 



Water Resources Journal 33(2): 165-180. 



 



Brekke, L.D. 2011. Addressing Climate Change in Long-Term Water Resources Planning and Management: User 



Needs for Improving Tools and Information.  US Army Corps of Engineers and Bureau of Reclamation  160 pp. 



available at http://www.usbr.gov/climate/userneeds/docs/LTdoc.pdf 



 



Brinson, M, FR Hauer, LC Lee, WL Nutter, RD Rheinhardt, RD Smith, and D Whigam, 1995.  A Guidebook for 



application of hydrogeomorphic assessments to riverine wetlands.  Technical Report WRP-DE-11.  US Army 



Corps of Engineers Waterways Experiment Station, Washington, DC. 



 



Collier, M., R.H. Webb, and J.C. Schmidt. 1996. Dams and rivers: A primer on the downstream effects of  



dams. US Geological Survey Circular 1126, Tucson, Arizona. 



 



Dynesius, M. and C, Nilsson. 1994. Fragmentation and flow regulation of the river systems in the northern third 



of the world. Science 266:753-762. 



 



Gido, K.B., Dodds, W.K., Eberle, M.E., 2010. Retrospective analysis of fish community change during a half-



century of landuse and streamflow changes. J. N. Am. Benthol. Soc. 29, 970–987. 



 



Graf, W.L. 1999. Dam nation: a geographic census of American dams and their large-scale hydrologic impacts. 



Water Resources Research 35:1305-1311. 



 



Hill, M.T., W.S. Platts, and R.L. Beschta. 1991. Ecological and geological concepts for instream and out-of-channel 



flow requirements. Rivers 2(3): 198-210. 



 



Jassby, A. D., W. J. Kimmerer, S. G. Monismith, C. Armor, J. E. Cloern, T. M. Powell, J. R. Schubel, and T. J. 



Vendlinski. 1995. Isohaline position as a habitat indicator for estuarine populations. Ecological Applications 



5:272–289. 





http://www.usbr.gov/climate/userneeds/docs/LTdoc.pdf
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Johnson, P.T.J., J.D. Olden, and M.J. Vander Zanden. 2008. Dam invaders: impoundments facilitate biological 



invasions into freshwaters. Frontiers in Ecology and the Environment 6:357-363. 



 



Konrad CP, Booth DB, 2005, Hydrologic changes in urban streams and their ecological significance, p. 157-177, in 



Brown LR, Gray RH, Hughes RM, and Meador MR (eds.), Effects of urbanization on stream ecosystems. 



 



Lytle D.A., and Poff, N.L., 2004, Adaptation to natural flow regimes: Trends in Ecology, and Evolution v. 19, p. 



94–100 (Also available at http://dx.doi.org/10.1016/j.tree.2003.10.002). 



 



Magilligan, F.J. and K.H. Nislow. 2005. Changes in hydrologic regime by dams. Geomorphology 71:61-78. 



 



Olden, J.D. & Kennard, M.J. (2010). Intercontinental convergence of fish life history strategies along a gradient of 



hydrologic variability. Pp. 83–107 In: Community Ecology of Stream Fishes: Concepts, Approaches, and 



Techniques. (Eds) K.B. Gido & D.A. Jackson. American Fisheries Society, Symposium 73, Bethesda, Maryland. 



ISBN: 978-1-934874-14-1. 



 



Olden, J. D., Kennard, M. J. and Pusey, B. J. (2012), A framework for hydrologic classification with a review of 



methodologies and applications in ecohydrology. Ecohydrol., 5: 503–518. doi: 10.1002/eco.251 



 



Palic, D., L. Helland, B. R. Pedersend, J. R. Pribil, R. M.Grajeda, A. K. Loan-Wilsey, and C. L. Pierce. 2007. Fish 



assemblages of the upper Little Sioux River basin, Iowa, USA: relationships with stream size and comparison with 



historical assemblages. Journal of Freshwater Ecology 22:69–79. 



 



Peterson, M. S. 2003. A conceptual view of environment-habitat-production linkages in tidal river estuaries. 



Reviews in Fisheries Science 11: 291-313. 



 



Poff, N. L., and  J. D. Allan. 1995. Functional organization of stream fish assemblages in relation to hydrological 



variability. Ecology 76:606–627. 
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Poff, N.L., J.D. Allan, M.B.Bain, J.R. Karr, K.L. Prestegaard, B.D. Richter, R.E. Sparks, R.E., J.C.Stromberg. 1997. The 



natural flow regime: a paradigm for river conservation and restoration. Bioscience 47: 769–784. 



DOI:10.2307/1313099. 



 



Poff , N.L., B.P. Bledsoe, and C. O. Cuhaciyan. 2006. Hydrologic variation with land use across the contiguous 



United States: Geomorphic and ecological consequences for stream ecosystems. Geomorphology 79: 264–285 



 



Poff, L.N., B.D. Richter, A.H. Arthington, S.E. Bunn, R. J. Naiman, E.Kendy, M.Acreman, C. Apse, B.P. Bledsoe, M.C. 



Freeman, J. Henriksen, R.B. Jacobson, J.G. Kennen, D.M. Merritt, J.H. O’keeffe, J.D.Olden,  



K.Rogers, R.E. Tharme and A.Warner. 2010. The ecological limits of hydrologic alteration (ELOHA): a new 



framework for developing regional environmental flow standards. Freshwater Biology. 55: 147-170. 



 



Postel, S. and B. Richter. 2003. Rivers for Life: Managing Water for People and Nature. Island Press. Washington, 



D.C. pp. 253. 



 



Pozo, J., E. Orive, H. Fraile, and A. Basaguren. 1997. Effects of the Cernadilla-Valparaiso reservoir system on the 



River Tera. Regulated Rivers: Research & Management 13(1). 



 



Reidy Liermann, C.A., Olden, J.D., Beechie, T., Kennard, M.J., Skidmore, P., Konrad, C. & Imaki, H. (2012). 



Hydrogeomorphic classification of Washington State rivers to support emerging environmental flow 



management strategies. River Research and Applications. 28: 1340–1358. DOI: 10.1002/rra.1541. 



 



Scott, M. C. 2006. Winners and losers among stream fishes in relation to land use legacies and urban 



development in the southeastern US.   Biological Conservation 127: 301–309. 



 



Stalnaker, CB. 1990. Minimum flow is a myth. Ecology and assessment of warmwater streams: Workshop 



synopsis. M.B. Bain, p. 31-33. Biol. Report 90(5). U.S. Fish and Wildlife Service. Washington, D.C.  



 



Tidball, R.R., R.C. Ceverson, J.M. MacNeal and S.A. Wilson. 1986. Distribution of Selenium, Mercury and other 



Elements in the Soils of the San Joaquin Valley and Parts of the San Luis Service Area, Calif. The Bay Institute of 



San Francisco. 
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Vepraskas, M.J., Christopher B. Craft, J.L. Richardson. 2002. Wetland Soils: Genesis, Hydrology, Landscapes, and 



Classification CRC Press.   
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From: Frithsen, Jeff
To: Armitage, Thomas
Subject: RE: Draft letter in response to Alaska request
Date: Tuesday, October 29, 2013 8:46:02 PM
Attachments: DRAFT Letter to Tom Crafford_10_26_13 (2) JBF.doc


Tom:
 
Thanks for sharing.
 
Minor comments only.  See attached.
 
Jeff
 
 
 
Jeff Frithsen
USEPA-ORD-NCEA
703-347-8623 (office phone); 410-336-8535 (cell phone)


 


From: Armitage, Thomas 
Sent: Tuesday, October 29, 2013 4:06 PM
To: Frithsen, Jeff
Subject: Draft letter in response to Alaska request
 
Please see third paragraph concerning the references in the report.  I have included Laurie Alexander
 as a contact for questions about the references.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY



             WASHINGTON D.C. 20460



OFFICE OF THE ADMINISTRATOR



SCIENCE ADVISORY BOARD



October 26, 2013



Mr. Tom Crafford, Director



Office of Project Management and Permitting



Alaska Department of Natural Resources



550 West Seventh Avenue, Suite 1430



Anchorage, Alaska 99501



Dear Mr. Crafford,



I am writing in response to your letter of October 10, 2013 to Dr. Thomas Armitage of my staff requesting a 90-day extension of time to provide comments to the EPA Science Advisory Board (SAB) Panel for the Review of the EPA Water Body Connectivity Report. On September 24, 2013 the EPA SAB Staff Office announced in a Federal Register Notice that the SAB Panel would hold a public meeting on December 16-18, 2013 to review the EPA draft Report, Connectivity of Streams and Wetlands to Downstream Waters: A Review and Synthesis of the Scientific Evidence (September, 2013 External Review Draft, EPA/600/R-11/098B). The Federal Register Notice also stated that members of the public had an opportunity to provide comments to the SAB Panel and that written comments should be received in the EPA Docket by November 6, 2013 so they could be made available to the Panel for consideration. I would like to inform you that, although comments received after November 6, 2013 may not be available to the Panel before the December 16-18 meeting, those comments will still be provided to the Panel after the meeting. 



At the December 16-18 meeting, the SAB Panel will begin to develop a review report to the EPA. After the meeting, the Panel will hold at least one follow-up public teleconference to discuss its draft review report. In addition, the chartered Science Advisory Board will hold a public teleconference to discuss and approve the final report before it is transmitted to the EPA Administrator. The docket for receipt of written public comments will remain open for the duration of the SAB review process and comments submitted after November 6, 2013 will be made available to the SAB. There will also be an opportunity for members of the public to provide oral comments to the SAB at all public meetings.



In your October 10, 2013 letter you also requested that the EPA post on its website the underlying materials referenced in the draft report being reviewed by the SAB. We have discussed your request with staff from EPA’s Office of Research and Development (ORD) and have been informed that many of the references cited are protected under copyright law and cannot be publicly distributed by the USEPA.  We encourage you to contact publishers directly should you want copies of the literature cited.  However, if you have questions about specific references cited in the draft report, please contact Dr. Laurie Alexander in the EPA ORD at 703-347-8630. 



Please feel free to contact me at 202-564-0760 if you have additional questions.



Sincerely,



               Chistopher S. Zarba



                                                                      Acting Director



          EPA Science Advisory Board Staff Office



Cc
L. Alexander (USEPA-ORD)































From: Duncan Patten
To: adr79@cornell.edu; Goodman, Iris; Armitage, Thomas
Subject: Science Committee Letter
Date: Wednesday, November 06, 2013 10:31:29 PM


Amanda, Iris and Tom
Interesting letter from the House.  Many of their questions are legit and raise some relevant issues,
 but some are off base relative to the text they address….
 
Will be curious how you all decide to handle this.
 
Duncan
 
PS.. only to Amanda and Federal officers.
 
Duncan Patten,  Director
Montana Water Center, Montana State University, Bozeman, MT 59717-2690
Water Center (406) 994-6690
MSU Office (406) 994-2784
dtpatten@montana.edu
http://montanaioe.org/about/people/team/patten
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From: Brown, Sineta
To: Docket OEI
Cc: Armitage, Thomas
Subject: Docket# EPA-HQ-OA-2013-0582
Date: Thursday, November 07, 2013 10:06:15 AM
Attachments: AX-14-000-0477 Nguyen.pdf


 Please add attached comments to Docket# EPA-HQ-OA-2013-0582. 


Thank You.


 


Sineta Brown
Program Analyst
Office of Wetlands, Oceans and Watersheds
Wetlands Division
202-564-3666
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Date: Mon Oct 28 15:35:15 EDT 2013



From: Moritz.Brigette@epamail.epa.gov



To: CMS.OEX@epamail.epa.gov



Subject: FW: epa



___________________________________________________________________



 



 



 



From: Eddy.N@verizon.net [mailto:Eddy.N@verizon.net]



Sent: Wednesday, October 23, 2013 10:10 AM



To: Mccarthy, Gina



Subject: epa



 



 



Dear Gina



The American people are outraged and we condemn EPA for pushing a rule that would vastly



expand its regulatory authority over streams, wetlands and other bodies under the Clean Water



Act (CWA), giving the agency unprecedented control over private property across America. The



rule, which aims to clarify the agency's regulatory jurisdiction over different types of water bodies,



was sent to OMB in September for review. EPA has defined "wetlands" so broadly that some



farmers who have been socked with fines for supposedly damaging or disturbing their own



property were astonished to discover that they were violating any laws. EPA must stop expanding



its power to violate private property rights in the phony name of environmental protection.



 



[epa stop.jpg][epa grab.jpg][private property.jpg]



 



We reject the self-serving EPA study that small streams, even those that only flow at certain times,



"are connected to and have important effects on downstream waters," and that wetlands are



similarly integrated, making them subject to CWA protection. EPA is only using the study to justify



a power grab and the clarified jurisdiction represented unprecedented control over private



property. The study is bogus just like those that say global warming is man-made, and is a poor



rationalization to regulate all bodies of water down to mud puddles, control people, restrict



freedom, and lower property prices for government taking. We demand the Army Corps of



Engineers to serve the people, refuse to play ball with EPA and leave small, ephemeral,



intermittent, headwater streams alone, especially those on private property.



 



[epa busted.jpg][epa no1.jpg][public opinion3.jpg]



 



We reject EPA's excuse that the proposal is limited to clearing up confusion caused by Supreme



Court decisions involving the Clean Water Act. EPA must stop its power grab of non-navigable



waters and waters on private property, and we demand public participation and an independent











science advisory board because this would have tremendous impact on the economy, property



rights and state sovereignty.



 



 



 



This message and any attached document may contain information that is privileged, proprietary,



confidential or otherwise protected by law, and may be subject to legal, executive and diplomatic



privilege and is intended only for the individual named. If you are not the named addressee you



should not disseminate, distribute or copy this email. Please notify the sender immediately by



email if you have received this email by mistake and delete this email from your system. Email



transmission cannot be guaranteed to be secure or error-free as information could be intercepted,



corrupted, lost, destroyed, incomplete, arrive late or contain viruses. The sender therefore does



not accept liability for any errors or omissions in the contents of this message which arise as a



result of email transmission.



 













From: Armitage, Thomas
To: Frithsen, Jeff
Subject: RE: Draft letter in response to Alaska request
Date: Wednesday, October 30, 2013 11:19:00 AM


Thanks Jeff.
 


From: Frithsen, Jeff 
Sent: Tuesday, October 29, 2013 8:46 PM
To: Armitage, Thomas
Subject: RE: Draft letter in response to Alaska request
 
Tom:
 
Thanks for sharing.
 
Minor comments only.  See attached.
 
Jeff
 
 
 
Jeff Frithsen
USEPA-ORD-NCEA
703-347-8623 (office phone); 410-336-8535 (cell phone)


 


From: Armitage, Thomas 
Sent: Tuesday, October 29, 2013 4:06 PM
To: Frithsen, Jeff
Subject: Draft letter in response to Alaska request
 
Please see third paragraph concerning the references in the report.  I have included Laurie Alexander
 as a contact for questions about the references.
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From: Goodman, Iris
To: Armitage, Thomas
Subject: Summary of Panelist"s roles at meeting
Date: Thursday, November 07, 2013 12:05:13 PM
Attachments: Individual review. Lead Discussant. Lead Writers.docx
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Preparation for the December meeting:  Individual roles, Lead Discussants, Lead Writers:    The Panel has 2.5 days together in December to begin its deliberations.  To make the best use of time at the meeting, we provide this reminder about how to prepare for the meeting.  Every panelist has a role as an individual reviewer, and many of you have also been charged to act as a Lead Discussant or a Lead Writer.  


Individual reviewer:   Each panelist is asked to review the draft report with respect to the charge questions and to prepare short, written summaries of key issues that you believe warrant deliberation by the full Panel.  You may use any format you wish (e.g., bullet points are fine; you need not perfect your prose at this time), however do be aware that your initial comments will be posted on the SAB website.


Lead Discussants:  Please prepare in advance to lead a discussion at the meeting  of key points for your assigned charge question.   Your role is propose a topics for discussion and to engage the Panel in reflection, comments, and refinements of what you have presented.  


Lead Writers:   Your role will be to take careful notes on the discussion for your assigned charge questions and to use these notes as the basis for preliminary drafting of response to charge question.  This drafting will begin during the writing sessions at the meeting and the subsequent, preliminary drafts for each charge question will be reviewed and deliberated by the full Panel later during the review process. 

























From: Chuck Cushman
To: Armitage, Thomas
Cc: Goodman, Iris
Subject: RE: Email address for EPA docket
Date: Wednesday, November 06, 2013 6:49:46 PM


Thanks Tom.  Chuck Cushman.  We are starting to send correcting e-mails today.  It will take at least a
 week at the rate of 40,000 a day.  Chuck


-----Original Message-----
From: Armitage, Thomas [mailto:Armitage.Thomas@epa.gov]
Sent: Wednesday, November 06, 2013 3:41 PM
To: ccushman@pacifier.com
Cc: Goodman, Iris
Subject: Email address for EPA docket


Dear Mr. Cushman,
 
Per our phone conversation, comments to the EPA Science Advisory Board Panel for the
 Review of the EPA Water Body Connectivity Report can be sent to the EPA docket via email to
 the following address: Docket_OEI@epa.gov. Please include the Docket ID number (EPA-HQ-
OA-2013-0582) in the subject line of the email.
 
I have also attached a copy of the September 24, 2013 Federal Register notice that contains
 instructions for providing comments to the EPA Docket by email, fax, regular mail, and hand
 delivery.
 
Tom Armitage
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
 
Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington,
 D.C. 20460
 
Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building,
 1300 Pennsylvania Avenue, N.W., Suite 31150, Washington, D.C.  20004
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From: Brown, Sineta
To: Docket OEI
Cc: Armitage, Thomas
Subject: Docket# EPA-HQ-OA-2013-0582
Date: Thursday, November 07, 2013 10:06:15 AM
Attachments: AX-14-000-0477 Nguyen.pdf


 Please add attached comments to Docket# EPA-HQ-OA-2013-0582. 


Thank You.


 


Sineta Brown
Program Analyst
Office of Wetlands, Oceans and Watersheds
Wetlands Division
202-564-3666
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Date: Mon Oct 28 15:35:15 EDT 2013



From: Moritz.Brigette@epamail.epa.gov



To: CMS.OEX@epamail.epa.gov



Subject: FW: epa



___________________________________________________________________



 



 



 



From: Eddy.N@verizon.net [mailto:Eddy.N@verizon.net]



Sent: Wednesday, October 23, 2013 10:10 AM



To: Mccarthy, Gina



Subject: epa



 



 



Dear Gina



The American people are outraged and we condemn EPA for pushing a rule that would vastly



expand its regulatory authority over streams, wetlands and other bodies under the Clean Water



Act (CWA), giving the agency unprecedented control over private property across America. The



rule, which aims to clarify the agency's regulatory jurisdiction over different types of water bodies,



was sent to OMB in September for review. EPA has defined "wetlands" so broadly that some



farmers who have been socked with fines for supposedly damaging or disturbing their own



property were astonished to discover that they were violating any laws. EPA must stop expanding



its power to violate private property rights in the phony name of environmental protection.



 



[epa stop.jpg][epa grab.jpg][private property.jpg]



 



We reject the self-serving EPA study that small streams, even those that only flow at certain times,



"are connected to and have important effects on downstream waters," and that wetlands are



similarly integrated, making them subject to CWA protection. EPA is only using the study to justify



a power grab and the clarified jurisdiction represented unprecedented control over private



property. The study is bogus just like those that say global warming is man-made, and is a poor



rationalization to regulate all bodies of water down to mud puddles, control people, restrict



freedom, and lower property prices for government taking. We demand the Army Corps of



Engineers to serve the people, refuse to play ball with EPA and leave small, ephemeral,



intermittent, headwater streams alone, especially those on private property.
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We reject EPA's excuse that the proposal is limited to clearing up confusion caused by Supreme



Court decisions involving the Clean Water Act. EPA must stop its power grab of non-navigable



waters and waters on private property, and we demand public participation and an independent











science advisory board because this would have tremendous impact on the economy, property



rights and state sovereignty.



 



 



 



This message and any attached document may contain information that is privileged, proprietary,



confidential or otherwise protected by law, and may be subject to legal, executive and diplomatic



privilege and is intended only for the individual named. If you are not the named addressee you



should not disseminate, distribute or copy this email. Please notify the sender immediately by



email if you have received this email by mistake and delete this email from your system. Email



transmission cannot be guaranteed to be secure or error-free as information could be intercepted,



corrupted, lost, destroyed, incomplete, arrive late or contain viruses. The sender therefore does



not accept liability for any errors or omissions in the contents of this message which arise as a



result of email transmission.



 













From: Goodman, Iris
To: Armitage, Thomas
Subject: Template for forwarding emialed comments to the Docket -- FW: Public comment for Docket EPA-HQ-OA-2013-


0582
Date: Monday, November 04, 2013 11:04:13 AM


I confirmed with Amparo that this approach works for submitting comments that are emailed to us
 to the Docket for posting.  She says our message will be removed and the comment posted under
 the original sender’s name.
 
Iris
 


From: Goodman, Iris 
Sent: Wednesday, October 30, 2013 3:08 PM
To: 'Docket OEI@epa.gov'
Cc: '
Subject: Public comment for Docket EPA-HQ-OA-2013-0582
 
Dear Leena,
 
Thank you for your interest in the Dec. 16-18 meeting of EPA’s Science Advisory Board (SAB) panel
 on the connectivity of streams and wetlands to downstream waters.  Comments, such as yours,
 should be submitted to Docket EPA-HQ-OA-2013-0582 at Docket OEI@epa.gov.   With this email, I
 am forwarding your comment to that  docket on your behalf.
 
Sincerely,
Iris Goodman
DFO EPA SAB Staff Office
Washington, DC
Goodman.iris@epa.gov
202-564-2164
 
 
 


From: jeena john [mailto:je  
Sent: Monday, October 28, 2013 11:15 PM
To: Goodman, Iris
Subject: Clean water
 
Hello,
              My name is Leena Joshuakutty. I do agree that we need to protect our small streams,
 wetlands and other water areas from pollution and other developments. we need clean
 water. we can’t survive without water. I live in Garland, TX by the lake Ray Hubbard. its really
 sad to see how trash floating around. we are on water restriction in our area. I do worry that
 if we get really desperate for water all of us have to get water from these streams and lakes.
 it is very important to keep our lakes, streams, wetlands to clean. someday it might be our
 only source. Thank you for reading this. I am hoping to get a reply back from you.


(b) (6)


(b) (6)







 
Leena
 
Sent from Windows Mail
 












From: Stecher, Don
To: Armitage, Thomas
Cc:
Subject: EPA Corps Wetlands Report and Regulations
Date: Thursday, November 07, 2013 1:24:01 AM


Dear Mr. Armitage/EPA,
 
Our names are Don Stecher and Carolyn Stecher, and we have lived at 
 Below are our comments regarding the EPA Science Advisory Board
 Review of EPA’s Water Body Connectivity Report: “Connectivity of Streams and Wetlands to
 Downstream Waters: A Review and Synthesis of Scientific Evidence.” These comments should also
 be applied to the new EPA Corps Clean Water Act Wetlands Jurisdiction Regulations that will result
 from that report.
 
*Please include my comments in the official record of the EPA Report, deadline Nov. 6, 2013.*
 Consider a photocopy as valid as the original.
 
--1. *The jurisdiction of federal agencies under the Clean Water Act of 1972 should remain limited*
 to navigable waters and not expanded to include “all waters of the U.S.” such as watersheds,
 sloughs, meadows, intermittent streams, prairie potholes, ponds, playa lakes, mudflats and
 sandflats.
* We Agree
--2. Access to and use and enjoyment of public lands and waters should be guaranteed under new
 EPA Rules under the Science Advisory Board Review of EPA’s Water Body Connectivity Report
 “Connectivity of Streams and Wetlands to Downstream Waters: A Review and Synthesis of Scientific
 Evidence.”
* We Agree
--3. The definition of wetlands under Federal jurisdiction should be limited to those areas that are
 permanently wet or free flowing.
*Agree
--4. The U. S. Supreme Court decisions of 2001 and 2006 that ruled in favor of local government and
 landowners should not be bypassed by the proposed EPA and Corps of Engineers CWA Regulations.
*Agree
--5. The Science Advisory Board Review of EPA’s Water Body Connectivity Report is not about
 environmental protection and clean water, but about control over land, water, and people.
*Agree
--6. We believe the EPA and Corps of Engineers should honor the Constitution and leave water
 regulation under the control of state and local government.
*Agree
--7. The Clean Water Act of 1972 should not be used as a tool for national land use controls.
*Agree
--8. The Clean Water Act Jurisdiction should not be expanded to include “activities affecting waters.”
Agree
--9. Mostly dry land and isolated wetlands should be excluded from federal jurisdiction under the
 Clean Water Act.


(b) (6)


(b) (6)







*Agree
--10. Please do not give the Corps of Engineers regulatory control over my property.
*Agree…..Disagree…..No Opinion*
--11. We do not believe there is confusion over regulation in the EPA or Corps of Engineers over the
 four Supreme Court Clean Water Act decisions.
*Agree
--12. I believe Agriculture, commercial and residential real estate development, electric transmission,
 transportation, energy development and mining will all be affected and thousands of jobs will be
 lost if these regulations are approved.
*Agree…..Disagree…..No Opinion*
--13. Any action taken by you on your water could require a permit from the Corps of Engineers.
 Thousands of small communities would be strangled.
*Agree…..Disagree…..No Opinion*
--14. The definition of pollutants under the Clean Water Act of 1972 should not include clean fill or
 natural material of any kind.
*Agree
--15. The term ‘discharge’ should not apply to the disturbance of soils or natural materials.
*Agree
* *
--16. ALERT -- The EPA is saying they are not going to change Agriculture wetlands rules. I believe this
 is a divide and conquer tactic to keep farmers and ranchers from rising up over these new CWA
 Regulations.
*Agree
* *
--17. I believe EPA will likely apply the new Wetlands Rules to farmers and ranchers at a later date.
 These proposed new Jurisdiction Regulations will eventually apply to agriculture, farmers and
 ranchers. That is a huge danger to farmers and ranchers.
*Agree
Please reject these new Jurisdiction Regulations, based on our opposition to them. Please confirm
 that you have received this, and will consider our opinions.
 
Sincerely,
Please consider this our signature below.
 
 
Don and Carolyn  Stecher


 
 


(b) (6)












From: Armitage, Thomas
To: Stephen Goodson
Cc: Zarba, Christopher; Thomas Brennan; Goodman, Iris
Subject: RE: Extension of Comment Period EPA NOV2013.docx RE: U.S. EPA/600/R-11/098B, 2013
Date: Monday, November 04, 2013 12:46:00 PM
Attachments: Letter from Christopher S. Zarba, Acting Director, EPA Science Advisory Board Office to the Honorable C.L. Butch


 Otter, Governor of Idaho.pdf
image001.png
image002.png
image003.png
image004.png


Dear Mr. Goodson,
 
In response to Governor Otter’s November 1, 2013 letter requesting a 90-day extension of time for
 public comments to the EPA Science Advisory Board Panel for the Review of the EPA Water Body
 Connectivity Report, please see the attached letter from Christopher Zarba, Acting Director of the
 EPA Science Advisory Board Office.
 
Sincerely,
 
Tom Armitage
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
 
Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington, D.C.
 20460
 
Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building, 1300
 Pennsylvania Avenue, N.W., Suite 31150, Washington, D.C.  20004
 


From: Stephen Goodson [mailto:Stephen.Goodson@gov.idaho.gov] 
Sent: Friday, November 01, 2013 4:32 PM
To: Armitage, Thomas; Goodman, Iris
Cc: Stephen Goodson
Subject: Extension of Comment Period EPA NOV2013.docx RE: U.S. EPA/600/R-11/098B, 2013
 
Stephen Goodson
Special Assistant for Energy and Natural Resources
Office of Governor C.L. "Butch" Otter
208.334.2100
stephen.goodson@gov.idaho.gov 
 


Sign up to receive regular updates from Governor Otter
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From: Drezner,Debbie
To: Armitage, Thomas
Subject: Transmittal of comment letter regarding Connectivity of Streams and Wetlands (Docket ID No. EPA-HQ-OA-2013-


0582)
Date: Wednesday, November 06, 2013 4:53:57 PM
Attachments: MWD Comments--Wetland Connectivity Study.pdf


Dr. Thomas Armitage,


Please find attached, The Metropolitan Water District of Southern California’s comments
 regarding the draft report, Connectivity of Streams and Wetlands to Downstream Waters: A
 Review and Synthesis of the Scientific Evidence (September, 2013 External Review Draft,
 EPA/600/R-11/098B).  These comments have been submitted within the commenting deadline
 posted as November 6, 2013 pursuant to the September 24, 2013  Federal Register Notice (78
 Fed. Reg. 58536).   The original hardcopy of this letter is being sent to you via Federal
 Express.  Please note that we are attempting to upload our comment letter to the EPA Docket
 as well at www.regulations.gov, but that website is experiencing technical difficulties and is
 out of service at this time.  We will keep trying to upload the document when the website has
 been fixed.


Please contact me via return e-mail or by phone at (213) 217-5687 if you have any questions
 regarding our submittal.
 
Thank you very much for the opportunity to comment.
 
Debbie Drezner
Principal Environmental Specialist
 
The Metropolitan Water District of Southern California
700 N. Alameda Street
Los Angeles, California  90012
 
 


This communication, together with any attachments or embedded links, is for the sole use of the intended recipient(s) and may contain
 information that is confidential or legally protected. If you are not the intended recipient, you are hereby notified that any review,
 disclosure, copying, dissemination, distribution or use of this communication is strictly prohibited. If you have received this
 communication in error, please notify the sender immediately by return e-mail message and delete the original and all copies of the
 communication, along with any attachments or embedded links, from your system.
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From: Armitage, Thomas
To: Castillo, Amparo; Gottesman, Larry
Cc: Goodman, Iris; Nugent, Angela; Zarba, Christopher
Subject: RE: Extension of the comment period
Date: Thursday, November 07, 2013 1:10:00 PM


Amparo,
 
The SAB Office has decided not to extend the comment period. It is our understanding that the
 Docket will remain open and comments received after November 6, 2013 will be marked late.
 
Tom Armitage
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
 
Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington, D.C.
 20460
 
Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building, 1300
 Pennsylvania Avenue, N.W., Suite 31150, Washington, D.C.  20004


From: Castillo, Amparo 
Sent: Thursday, November 07, 2013 10:38 AM
To: Gottesman, Larry; Armitage, Thomas
Cc: Goodman, Iris
Subject: Extension of the comment period
 
Good morning,
 
My manager wanted to know if you were considering extending the comment period for your
 dockets (OEI-2013-0565 and OA-2013-0582 respectively) since fdms was down when your comment
 period ended. Granted, the public was given on your federal registers other venues on which to
 submit their comments, I still need to ask who is planning on doing so. Again it’s not required to
 extend the comment period. If you decide to do it please let me know.
 


Regards,


Ms. Amparo Castillo
OECA/OEI/ORD Docket Manager


OAR/OW Assistant Docket Manager


USEPA Docket Center


ASRC Primus Solutions - Contractor


 
WJC-West, Room 3337, MC 28221T
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Phone: 202-566-1743


Email: castillo.amparo@epa.gov
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From: Stecher, Don
To: Armitage, Thomas
Cc: "
Subject: EPA Corps Wetlands Report and Regulations
Date: Thursday, November 07, 2013 1:24:01 AM


Dear Mr. Armitage/EPA,
 
Our names are Don Stecher and Carolyn Stecher, and we have lived at 
   Below are our comments regarding the EPA Science Advisory Board
 Review of EPA’s Water Body Connectivity Report: “Connectivity of Streams and Wetlands to
 Downstream Waters: A Review and Synthesis of Scientific Evidence.” These comments should also
 be applied to the new EPA Corps Clean Water Act Wetlands Jurisdiction Regulations that will result
 from that report.
 
*Please include my comments in the official record of the EPA Report, deadline Nov. 6, 2013.*
 Consider a photocopy as valid as the original.
 
--1. *The jurisdiction of federal agencies under the Clean Water Act of 1972 should remain limited*
 to navigable waters and not expanded to include “all waters of the U.S.” such as watersheds,
 sloughs, meadows, intermittent streams, prairie potholes, ponds, playa lakes, mudflats and
 sandflats.
* We Agree
--2. Access to and use and enjoyment of public lands and waters should be guaranteed under new
 EPA Rules under the Science Advisory Board Review of EPA’s Water Body Connectivity Report
 “Connectivity of Streams and Wetlands to Downstream Waters: A Review and Synthesis of Scientific
 Evidence.”
* We Agree
--3. The definition of wetlands under Federal jurisdiction should be limited to those areas that are
 permanently wet or free flowing.
*Agree
--4. The U. S. Supreme Court decisions of 2001 and 2006 that ruled in favor of local government and
 landowners should not be bypassed by the proposed EPA and Corps of Engineers CWA Regulations.
*Agree
--5. The Science Advisory Board Review of EPA’s Water Body Connectivity Report is not about
 environmental protection and clean water, but about control over land, water, and people.
*Agree
--6. We believe the EPA and Corps of Engineers should honor the Constitution and leave water
 regulation under the control of state and local government.
*Agree
--7. The Clean Water Act of 1972 should not be used as a tool for national land use controls.
*Agree
--8. The Clean Water Act Jurisdiction should not be expanded to include “activities affecting waters.”
Agree
--9. Mostly dry land and isolated wetlands should be excluded from federal jurisdiction under the
 Clean Water Act.


(b) (6)


(b) (6)







*Agree
--10. Please do not give the Corps of Engineers regulatory control over my property.
*Agree…..Disagree…..No Opinion*
--11. We do not believe there is confusion over regulation in the EPA or Corps of Engineers over the
 four Supreme Court Clean Water Act decisions.
*Agree
--12. I believe Agriculture, commercial and residential real estate development, electric transmission,
 transportation, energy development and mining will all be affected and thousands of jobs will be
 lost if these regulations are approved.
*Agree…..Disagree…..No Opinion*
--13. Any action taken by you on your water could require a permit from the Corps of Engineers.
 Thousands of small communities would be strangled.
*Agree…..Disagree…..No Opinion*
--14. The definition of pollutants under the Clean Water Act of 1972 should not include clean fill or
 natural material of any kind.
*Agree
--15. The term ‘discharge’ should not apply to the disturbance of soils or natural materials.
*Agree
* *
--16. ALERT -- The EPA is saying they are not going to change Agriculture wetlands rules. I believe this
 is a divide and conquer tactic to keep farmers and ranchers from rising up over these new CWA
 Regulations.
*Agree
* *
--17. I believe EPA will likely apply the new Wetlands Rules to farmers and ranchers at a later date.
 These proposed new Jurisdiction Regulations will eventually apply to agriculture, farmers and
 ranchers. That is a huge danger to farmers and ranchers.
*Agree
Please reject these new Jurisdiction Regulations, based on our opposition to them. Please confirm
 that you have received this, and will consider our opinions.
 
Sincerely,
Please consider this our signature below.
 
 
Don and Carolyn  Stecher


 
 


(b) (6)












From: Armitage, Thomas
To: ddrezner@mwdh2o.com; Docket_OEI@epa.gov
Subject: Transmittal of comment letter regarding Connectivity of Streams and Wetlands (Docket ID No. EPA-HQ-OA-2013-


0582)
Date: Wednesday, November 06, 2013 5:07:00 PM
Attachments: MWD Comments--Wetland Connectivity Study.pdf


The EPA Science Advisory Board Office has received your comments to the SAB Panel for the Review
 of the EPA Water Body Connectivity Report.  With this email I am forwarding your comments
 directly to the EPA Docket.
 
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
 


From: Drezner,Debbie [mailto:DDrezner@mwdh2o.com] 
Sent: Wednesday, November 06, 2013 4:54 PM
To: Armitage, Thomas
Subject: Transmittal of comment letter regarding Connectivity of Streams and Wetlands (Docket ID No.
 EPA-HQ-OA-2013-0582)
 
Dr. Thomas Armitage,


Please find attached, The Metropolitan Water District of Southern California’s comments
 regarding the draft report, Connectivity of Streams and Wetlands to Downstream Waters: A
 Review and Synthesis of the Scientific Evidence (September, 2013 External Review Draft,
 EPA/600/R-11/098B).  These comments have been submitted within the commenting deadline
 posted as November 6, 2013 pursuant to the September 24, 2013  Federal Register Notice (78
 Fed. Reg. 58536).   The original hardcopy of this letter is being sent to you via Federal
 Express.  Please note that we are attempting to upload our comment letter to the EPA Docket
 as well at www.regulations.gov, but that website is experiencing technical difficulties and is
 out of service at this time.  We will keep trying to upload the document when the website has
 been fixed.


Please contact me via return e-mail or by phone at (213) 217-5687 if you have any questions
 regarding our submittal.
 
Thank you very much for the opportunity to comment.
 
Debbie Drezner
Principal Environmental Specialist
 
The Metropolitan Water District of Southern California
700 N. Alameda Street
Los Angeles, California  90012
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This communication, together with any attachments or embedded links, is for the sole use of the intended recipient(s) and may contain
 information that is confidential or legally protected. If you are not the intended recipient, you are hereby notified that any review,
 disclosure, copying, dissemination, distribution or use of this communication is strictly prohibited. If you have received this
 communication in error, please notify the sender immediately by return e-mail message and delete the original and all copies of the
 communication, along with any attachments or embedded links, from your system.








From: Amanda D. Rodewald
To: Armitage, Thomas
Subject: RE: Letter from the House Committee on Science, Space, and Technology
Date: Thursday, November 07, 2013 12:14:01 PM


Hi Tom,
 
Sorry I missed your call, but I was in a meeting.  I’m in my office now if you’d like to call me at 607-
254-2176.
 
Best,
Amanda
 
Amanda D. Rodewald, Ph.D.


Director of Conservation Science, Cornell Lab of Ornithology
Associate Professor, Department of Natural Resources
Robert F. Schumann Faculty Fellow
Cornell University
159 Sapsucker Woods Rd.
Ithaca, NY 14850
Phone: 607-254-2176
Fax: 607-254-2104
Email:  arodewald@cornell.edu
 
 


From: Armitage, Thomas [mailto:Armitage.Thomas@epa.gov] 
Sent: Thursday, November 07, 2013 11:38 AM
To: Amanda D. Rodewald
Subject: Letter from the House Committee on Science, Space, and Technology
 
Hi Amanda,
 
I would like to send a note to the Connectivity Panel today about the letter to you and Dr. Allen from
 the House Science, Space, and Technology committee. It appears that copies of the letter were sent
 to Panel members.  Do you have any time for a brief call to discuss?  Thanks.
 
Tom
 
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
 
Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington, D.C.
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 20460
 
Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building, 1300
 Pennsylvania Avenue, N.W., Suite 31150, Washington, D.C.  20004












David Boleneus


*Comment Questionnaire continued. * My answer to these questions is indicated by underlining the appropriate
 answer and changing this answer to bold typeface.


--1. The jurisdiction of federal agencies under the Clean Water Actof 1972 should remain limited* to navigable
 waters and not expanded toinclude “all waters of the U.S.” such as watersheds, sloughs,meadows, intermittent
 streams, prairie potholes, ponds, playa lakes,mudflats and sandflats.
*Agree


I have many areas on my crop lands that receive drainage from precipitation events that creates temporary wet areas
 or areas of standing water. These areas hold water for short or intermittent periods. The water is ephemeral and
 soon evaporates or infiltrates. Production of crops from these areas must not be regulated for any purpose.. Any
 interference to my crop production affect my ability to produce crops profitability.Some of these waters will
 eventually connect to a navigable water way but this should not infringe on my right to conduct a farming operation


--2. Access to and use and enjoyment of public lands and waters shouldbe guaranteed under new EPA Rules under
 the Science Advisory BoardReview of EPA’s Water Body Connectivity Report “Connectivity ofStreams and
 Wetlands to Downstream Waters: A Review and Synthesis ofScientific Evidence.” 
…..No Opinion*


--3. The definition of wetlands under Federal jurisdiction should belimited to those areas that are permanently wet or
 free flowing.
*Agree


--4. The U. S. Supreme Court decisions of 2001 and 2006 that ruled infavor of local government and landowners
 should not be bypassed by theproposed EPA and Corps of Engineers CWA Regulations.
*Agree


--5. The Science Advisory Board Review of EPA’s Water BodyConnectivity Report is not about environmental
 protection and clean
water, but about control over land, water, and people.
*Agree….. 


--6. I believe the EPA and Corps of Engineers should honor theConstitution and leave water regulation under the
 control of state andlocal government.
*Agree….. 


--7. The Clean Water Act of 1972 should not be used as a tool fornational land use controls.
*Agree….. 


--8. The Clean Water Act Jurisdiction should not be expanded toinclude “activities affecting waters.”
Agree….. 


--9. Mostly dry land and isolated wetlands should be excluded fromfederal jurisdiction under the Clean Water Act.
*Agree


--10. Please do not give the Corps of Engineers regulatory control
over my property.
*Agree….. 


--11. I do not believe there is confusion over regulation in the EPAor Corps of Engineers over the four Supreme
 Court Clean Water Actdecisions. 
*Agree…..Disagree…..No Opinion*


--12. I believe Agriculture, commercial and residential real estatedevelopment, electric transmission, transportation,
 energy developmentand mining will all be affected and thousands of jobs will be lost ifthese regulations are
 approved. 
*Agree….. 


--13. Any action taken by you on your water could require a permitfrom the Corps of Engineers. Thousands of small
 communities would bestrangled. 
*Agree


--14. The definition of pollutants under the Clean Water Act of 1972should not include clean fill or natural material
















From: Alexander, Laurie
To: Armitage, Thomas
Cc: Frithsen, Jeff
Subject: draft agenda for Dec 16-18 meeting
Date: Thursday, October 24, 2013 9:21:49 AM


Hi Tom,
 
Thanks for letting us know that the draft agenda has been posted on the website.
 
The only changes I have are:
 


·       Jeff Frithsen has a new title:  “Special Projects Coordinator”
·       For my title, “Ecologist” should be  “Research Ecologist”


 
Jeff, do you have anything to add?
 
Thanks,
Laurie
 
Laurie C. Alexander, Ph.D.  |   703.347.8630
Office of Research and Development
Environmental Protection Agency
1200 Pennsylvania Ave. NW (8623-P)
Washington, DC 20460
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From: Armitage, Thomas
To: Dave Boleneus; Docket OEI@epa.gov
Subject: EPA-HQ-OA-2013-0582
Date: Wednesday, November 06, 2013 5:12:00 PM
Attachments: CUsersdboleneus.INFOMINE2DesktopDocket--EPA-HQ-OA-2013-0582.docx


The EPA Science Advisory Board Office has received your comments to the SAB Panel for
 the Review of the EPA Water Body Connectivity Report.  With this email I am forwarding
 your comments directly to the EPA Docket.
 
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
 


From: Dave Boleneus [mailto: ] 
Sent: Wednesday, November 06, 2013 4:53 PM
To: alra@pacifier.com; Docket_OEI@elpa.gov; Armitage, Thomas
Subject: EPA-HQ-OA-2013-0582
 
See attached and below my response to SAB review of EPAs Water Body Connectivity Report. 
 


Nov. 6, 2013
 
Dr. Thomas Armitage, Designated Federal
Officer (DFO), EPA Science Advisory Board Staff Office (1400R), U.S.
Environmental Protection Agency, 1200 Pennsylvania Avenue NW.,
Washington, DC 20460; via telephone at (202) 564-2155 or via email at
/armitage.thomas@epa.gov <mailto:armitage.thomas@epa.gov>


Docket ID No.EPA-HQ-OA-2013-0582 


Email:/ /Docket OEI@epa.gov <mailto:Docket OEI@epa.gov>
Include the docket number in the subject line of the message.


alra@pacifier.com <mailto:alra@pacifier.com>


Fax:/ (202) 566-9744


Mail:/ Office of Environmental Information (OEI) Docket (MailCode: 28221T), Docket ID No. EPA-HQ-OA-2013-
0582, U.S. EnvironmentalProtection Agency, 1200 Pennsylvania Ave. NW., Washington, DC 20460.
The phone number is (202) 566-1752.


Issue: EPA Corps of Engineers Clean Water ActWetlands Jurisdiction Report And Regs. 


Office of Environmental Information (OEI) Docket (Mail Code: 28221T),Docket ID No. EPA-HQ-OA-2013-
0582,U.S. Environmental Protection Agency, 1200 Pennsylvania Ave. NW.,Washington, DC 20460 


(b) (6)


(b) (6)







To EPA: These are my comments regarding the EPA Science AdvisoryBoard Review of EPA’s Water Body
 Connectivity Report:“Connectivity of Streams and Wetlands to Downstream Waters: A Reviewand Synthesis of
 Scientific Evidence.” These comments should also beapplied to the new EPA Corps Clean Water Act Wetlands
 JurisdictionRegulations that will result from that report. 


*Please include my comments in the official record of the EPA Report,deadline Nov. 6, 2013: The Clean Water Act
 (Wetlands) Jurisdiction Report andRegulations now being considered by the Environmental ProtectionAgency.  


The EPA and Army Corps are trying to *gain jurisdiction over allwaters of the United States *and all activities
 affecting all watersof the United States.


I am a farmer in eastern Washington. I am currently operating in the 100th year of our family farm. Our family farm
 producers enough wheat to supply flour to consumers in all of Spokane County for a period of several weeks each
 year although we a small producer by size. Food producers like farmers depend on water for growing crops to
 produce food. Any infringement on this ability to produce a crop profitably affect the food supply and my
 livelihood and that of my family.


I strenuously object to any expansion of authority of the Federal government under the Clean Water Act (CWA) of
 1972 to include all waters of the U.S. and all activities affecting those waters. It seeks to bypass the Rapanos (2006)
 and SWANCC (2001) Supreme Court Decisions and other decisionsthat limited Corps and EPA jurisdiction to
 *“navigable waters.”*


I oppose any and all new rule-making in this regard. 


Signature


David Boleneus


*Comment Questionnaire continued. * My answer to these questions is indicated by underlining the appropriate
 answer and changing this answer to bold typeface.


--1. The jurisdiction of federal agencies under the Clean Water Actof 1972 should remain limited* to navigable
 waters and not expanded toinclude “all waters of the U.S.” such as watersheds, sloughs,meadows, intermittent
 streams, prairie potholes, ponds, playa lakes,mudflats and sandflats.
*Agree


I have many areas on my crop lands that receive drainage from precipitation events that creates temporary wet areas
 or areas of standing water. These areas hold water for short or intermittent periods. The water is ephemeral and
 soon evaporates or infiltrates. Production of crops from these areas must not be regulated for any purpose.. Any
 interference to my crop production affect my ability to produce crops profitability.Some of these waters will
 eventually connect to a navigable water way but this should not infringe on my right to conduct a farming operation


--2. Access to and use and enjoyment of public lands and waters shouldbe guaranteed under new EPA Rules under
 the Science Advisory BoardReview of EPA’s Water Body Connectivity Report “Connectivity ofStreams and
 Wetlands to Downstream Waters: A Review and Synthesis ofScientific Evidence.” 
…..No Opinion*


--3. The definition of wetlands under Federal jurisdiction should belimited to those areas that are permanently wet or
 free flowing.
*Agree


--4. The U. S. Supreme Court decisions of 2001 and 2006 that ruled infavor of local government and landowners
 should not be bypassed by theproposed EPA and Corps of Engineers CWA Regulations.
*Agree


--5. The Science Advisory Board Review of EPA’s Water BodyConnectivity Report is not about environmental
 protection and clean











Address North (b) (6)












From: Fisher, Alisa
To: Armitage, Thomas
Cc: Goodman, Iris; Amy Doll; Brennan, Thomas
Subject: RE: Phone call with Endyna to discuss EPA Contract Number EP-W-11-051 Task Order 21
Date: Tuesday, November 05, 2013 12:40:18 PM


Thanks Tom for the update. 
 


From: Armitage, Thomas 
Sent: Tuesday, November 05, 2013 12:39 PM
To: Fisher, Alisa
Cc: Goodman, Iris; Amy Doll; Thomas Brennan
Subject: Phone call with Endyna to discuss EPA Contract Number EP-W-11-051 Task Order 21
 
Alisa,
 
Iris and I had a phone call today with Amy Doll of Endyna to discuss the comment spreadsheet for
 EPA Contract Number EP-W-11-051 Task Order 21. We requested the following changes in the
 public comments spreadsheet.
 


1.        Column 6 ( specific comments) should be displayed as 8 sub-columns (one for each of 8
 parts of the EPA draft report).  Comments referring to pages or sections of a specific part of
 the report will be identified in the appropriate sub-column (see attached example).
 


2.       The columns in the table will be reordered as follows: 1) identifying number, 2) name of
 commenter, 3) organization of commenter, 4) hotlink to comment, 5) specific comments
 (with 8 sub-columns), 6) literature citations (this will indicate whether the comment
 included literature citations), and 7) other comments.


 
Tom Armitage
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
 
Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington, D.C.
 20460
 
Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building, 1300
 Pennsylvania Avenue, N.W., Suite 31150, Washington, D.C.  20004
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From: Castillo, Amparo
To: Armitage, Thomas
Subject: fwd comment
Date: Thursday, November 07, 2013 5:47:41 PM


Hi
 
Have you had a chance to look at this comment? I mean the attachment (I didn’t fwd it the
 attachment though since you already got it).
Do you mind checking to see if it actually belongs to your docket since it doesn’t have an identifiable
 docket id?
Thanks,
 


Regards,


Ms. Amparo Castillo
OECA/OEI/ORD Docket Manager


OAR/OW Assistant Docket Manager


USEPA Docket Center


ASRC Primus Solutions - Contractor


 
WJC-West, Room 3337, MC 28221T


Phone: 202-566-1743


Email: castillo.amparo@epa.gov
 
----- Forwarded by Amparo Castillo/DC/USEPA/US on 11/07/2013 03:22 PM -----
 


Sineta
 Brown/DC/USEPA/US
11/07/2013 10:06 AM


 
To Docket OEI <oei.docket@epa.gov>


cc Thomas Armitage/DC/USEPA/US


Subject [ASK AMPARO]   Docket# EPA-HQ-OA-2013-0582


 
  


 
[IMAGE]
 
 Please add attached comments to Docket# EPA-HQ-OA-2013-0582. 
 
Thank You.
 
 
 
Sineta Brown
 
Program Analyst
 
Office of Wetlands, Oceans and Watersheds
 
Wetlands Division
 
202-564-3666
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From: Armitage, Thomas
To: ccushman@pacifier.com
Cc: Goodman, Iris
Subject: Email address for EPA docket
Date: Wednesday, November 06, 2013 6:41:00 PM
Attachments: Federal Register Notice.pdf


Dear Mr. Cushman,
 
Per our phone conversation, comments to the EPA Science Advisory Board Panel for the Review of
 the EPA Water Body Connectivity Report can be sent to the EPA docket via email to the following
 address: Docket_OEI@epa.gov. Please include the Docket ID number (EPA-HQ-OA-2013-0582) in
 the subject line of the email.
 
I have also attached a copy of the September 24, 2013 Federal Register notice that contains
 instructions for providing comments to the EPA Docket by email, fax, regular mail, and hand
 delivery.
 
Tom Armitage
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
 
Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington, D.C.
 20460
 
Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building, 1300
 Pennsylvania Avenue, N.W., Suite 31150, Washington, D.C.  20004
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4. Factors and criteria for identifying 
pilot projects (Input solicited from 
panel and participants)—3:00 p.m. 
to 3:55 p.m. 



4.1 What project design or siting 
criteria should be met to be eligible 
to use a two-year process? Would 
the same criteria apply to projects at 
non-powered dams and closed-loop 
pumped storage projects? 



4.2 What environmental criteria 
should be met to be eligible to use 
a two-year process? Would the same 
criteria apply to projects at non- 
powered dams and closed-loop 
pumped storage projects? 



4.3 In order for a project to qualify 
for a two-year process, should there 
be agreement on, and limits to, the 
need to develop new information? 



4.4 Are there certain types of issues 
that should preclude a project from 
being eligible for a two-year 
process? 



4.5 Are there developers that will be 
ready to begin testing a two-year 
process by February 5, 2014? 



5. Closing comments and next steps— 
3:55 p.m. to 4:00 p.m. 



[FR Doc. 2013–23170 Filed 9–23–13; 8:45 am] 



BILLING CODE 6717–01–P 



ENVIRONMENTAL PROTECTION 
AGENCY 



[FRL—9901–26–OA] 



Notification of a Public Meeting of the 
Science Advisory Board Panel for the 
Review of the EPA Water Body 
Connectivity Report 



AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 



SUMMARY: The EPA Science Advisory 
Board (SAB) Staff Office announces a 
public meeting of the SAB Panel to 
conduct a review of the EPA draft 
report, Connectivity of Streams and 
Wetlands to Downstream Waters: A 
Review and Synthesis of the Scientific 
Evidence (September, 2013 External 
Review Draft, EPA/600/R–11/098B). 
DATES: The public meeting will be held 
on Monday December 16, 2013 from 
9:00 a.m. to 5:00 p.m., Tuesday 
December 17, 2013 from 8:30 a.m. to 
5:00 p.m., and Wednesday December 18, 
2013 from 8:30 a.m. to 1:00 p.m. 
(Eastern Time). 
ADDRESSES: The public meeting will be 
held at the Washington Plaza Hotel, 10 
Thomas Circle, NW., Washington, DC 
20005. 



FOR FURTHER INFORMATION CONTACT: Any 
member of the public who wants further 



information concerning the public 
meeting may contact Dr. Thomas 
Armitage, Designated Federal Officer 
(DFO), EPA Science Advisory Board 
Staff Office (1400R), U.S. Environmental 
Protection Agency, 1200 Pennsylvania 
Avenue NW., Washington, DC 20460; 
via telephone at (202) 564–2155 or via 
email at armitage.thomas@epa.gov. 
General information concerning the 
SAB can be found on the EPA Web site 
at http://www.epa.gov/sab. 
SUPPLEMENTARY INFORMATION: The SAB 
was established pursuant to the 
Environmental Research, Development, 
and Demonstration Authorization Act 
(ERDDAA), codified at 42 U.S.C. 4365, 
to provide independent scientific and 
technical advice to the Administrator on 
the technical basis for Agency positions 
and regulations. The SAB is a Federal 
Advisory Committee chartered under 
the Federal Advisory Committee Act 
(FACA), 5 U.S.C., App. 2. The SAB will 
comply with the provisions of FACA 
and all appropriate SAB Staff Office 
procedural policies. Pursuant to FACA 
and EPA policy, notice is hereby given 
that the SAB Panel for the Review of the 
EPA Water Body Connectivity Report 
will hold a public meeting to conduct a 
review of the EPA’s draft report, 
Connectivity of Streams and Wetlands 
to Downstream Waters: A Review and 
Synthesis of the Scientific Evidence 
(September, 2013 External Review Draft, 
EPA/600/R–11/098B). This SAB panel 
will provide advice to the Administrator 
through the chartered SAB. 



Background 



The EPA’s Office of Research and 
Development (ORD) has developed a 
draft report reviewing and synthesizing 
the peer-reviewed scientific literature 
on the connectivity or isolation of 
streams and wetlands relative to large 
water bodies such as rivers, lakes, 
estuaries and oceans. The purpose of the 
report, Connectivity of Streams and 
Wetlands to Downstream Waters: A 
Review and Synthesis of the Scientific 
Evidence (September, 2013 External 
Review Draft, EPA/600/R–11/098B), is 
to summarize the current understanding 
about these connections, the factors that 
influence them, and the mechanisms by 
which connected waters singly or in 
aggregate, affect the function of 
downstream waters. 



The SAB Staff Office announced to 
the public through a Federal Register 
notice published on March 8, 2013 (78 
FR 15012—15013) that it was soliciting 
nominations of scientific experts to 
serve on the SAB Panel for the Review 
of the EPA Water Body Connectivity 
Report. Information about the formation 



of this SAB Panel can be found on the 
SAB Web site at http://yosemite.epa.
gov/sab/sabproduct.nsf/fedrgstr_
activites/Watershed%20Connectivity
%20Report?OpenDocument. 



Technical Contact for EPA’s Draft 
Report: Any technical questions 
concerning EPA’s draft report should be 
directed to Dr. Laurie Alexander, 
National Center for Environmental 
Assessment, Office of Research and 
Development, U.S. EPA, 1200 
Pennsylvania Avenue NW., Mail Code 
8623P, Washington, DC 20460, 
telephone (703) 347–8630 or via email 
at alexander.laurie@epa.gov. 



Availability of Meeting Materials: The 
draft EPA report, Connectivity of 
Streams and Wetlands to Downstream 
Waters: A Review and Synthesis of the 
Scientific Evidence (September, 2013 
External Review Draft, EPA/600/R–11/
098B), and the charge to the SAB Panel 
are available on the SAB Web site at 
http://yosemite.epa.gov/sab/sabproduct.
nsf/fedrgstr_activites/Watershed%20
Connectivity%20Report?
OpenDocument. The agenda and other 
meeting materials will be available on 
the SAB Web site at the URL listed 
above prior to the meeting. 



Procedures for Providing Public 
Input: Public comment for consideration 
by EPA’s federal advisory committees 
and panels has a different purpose from 
public comment provided to EPA 
program offices. The intended use of 
comments submitted to the SAB is 
different from the purpose of comments 
submitted to the EPA’s program offices. 
Federal advisory committees and 
panels, including scientific advisory 
committees, provide independent 
advice to EPA. Interested members of 
the public may submit relevant 
comments for the SAB Panel to consider 
pertaining to the review materials, 
including the charge to the Panel. Input 
from the public to the SAB Panel will 
have the most impact if it provides 
specific scientific or technical 
information or analysis for the SAB 
Panel to consider or if it relates to the 
clarity or accuracy of the technical 
information. Members of the public 
wishing to provide written comments 
may submit them to the EPA Docket 
electronically via www.regulations.gov, 
by email, by mail, by facsimile, or by 
hand delivery/courier. Please follow the 
detailed instructions provided in the 
written statements section of this notice. 



Members of the public wishing to 
provide oral statements to the SAB 
Panel should contact the DFO directly. 
Oral Statements: In general, individuals 
or groups requesting an oral 
presentation at a public meeting will be 
limited to five minutes. Interested 
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parties should contact Dr. Thomas 
Armitage, DFO, in writing (preferably 
via email) at the contact information 
noted above by December 9, 2013 to be 
placed on the list of public speakers for 
the meeting. Written Statements: 
Written statements for the December 
16–18, 2013 meeting should be received 
in the EPA Docket by November 6, 2013 
so that the information may be made 
available to the SAB Panel for its 
consideration. Written statements 
should be identified by Docket ID No. 
EPA–HQ–OA–2013–0582 and submitted 
to the Docket at www.regulations.gov by 
one of the following methods: 



• www.regulations.gov: Follow the 
on-line instructions for submitting 
comments. 



• Email: Docket_OEI@epa.gov: 
Include the docket number in the 
subject line of the message. 



• Fax: (202) 566–9744 
• Mail: Office of Environmental 



Information (OEI) Docket (Mail Code: 
28221T), Docket ID No. EPA–HQ–OA– 
2013–0582, U.S. Environmental 
Protection Agency, 1200 Pennsylvania 
Ave. NW., Washington, DC 20460. The 
phone number is (202) 566–1752. 



• Hand Delivery: The OEI Docket is 
located in the EPA headquarters Docket 
Center, Room 3334, EPA West Building, 
1301 Constitution Ave. NW., 
Washington, DC. The EPA Docket 
Center Public Reading Room is open 
from 8:30 a.m. to 4:30 p.m., Monday 
through Friday, excluding legal 
holidays. The telephone number for the 
Public Reading Room is (202) 566–1744. 
Deliveries are only accepted during the 
docket’s normal hours of operation, and 
special arrangements should be made 
for deliveries of boxed information. 



Direct your comments to Docket ID 
No. EPA–HQ–OA–2013–0582. Please 
ensure that your comments are 
submitted by November 6, 2013. 
Comments received after that date will 
be marked late and may not be provided 
to the SAB Panel for consideration 
before the December 16–18 meeting. It 
is EPA’s policy to include all comments 
received in the public docket without 
change and to make the comments 
available on-line at 
www.regulations.gov, including any 
personal information provided, unless a 
comment includes information claimed 
to be Confidential Business Information 
(CBI) or other information whose 
disclosure is restricted by statute. Do 
not submit information that you 
consider to be CBI or otherwise 
protected through www.regulations.gov 
or email. The www.regulations.gov Web 
site is an ‘‘anonymous access’’ system, 
which means EPA will not know your 
identity or contact information unless 



you provide it in the body of your 
comment. If you send an email directly 
to EPA without going through 
www.regulations.gov, your email 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the Internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD–ROM you submit. If EPA 
cannot read your comments due to 
technical difficulties and cannot contact 
you for clarification, the SAB Panel may 
not be able to consider your comments. 
Electronic files should avoid the use of 
special characters and any form of 
encryption and be free of any defects or 
viruses. For additional information 
about EPA’s public docket, visit the EPA 
Docket Center homepage at 
www.epa.gov/epahome/dockets.htm. 



Documents in the docket are listed in 
the www.regulations.gov index. 
Although listed in the index, some 
information is not publicly available, 
e.g., CBI or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material will be publicly 
available only in hard copy. Publicly 
available docket materials are available 
either electronically at 
www.regulations.gov or in hard copy at 
the OEI Docket in the EPA Headquarters 
Docket Center. 



Accessibility: For information on 
access or services for individuals with 
disabilities, please contact Dr. Thomas 
Armitage at the phone number or email 
address noted above, preferably at least 
ten days prior to the meeting to give 
EPA as much time as possible to process 
your request. 



Dated: September 17, 2013. 
Thomas H. Brennan, 
Deputy Director, EPA Science Advisory Board 
Staff Office. 
[FR Doc. 2013–23198 Filed 9–23–13; 8:45 am] 



BILLING CODE 6560–50–P 



FEDERAL DEPOSIT INSURANCE 
CORPORATION 



FDIC Advisory Committee on 
Economic Inclusion (ComE–IN); Notice 
of Meeting 



AGENCY: Federal Deposit Insurance 
Corporation (FDIC). 
ACTION: Notice of open meeting. 



SUMMARY: In accordance with the 
Federal Advisory Committee Act, notice 
is hereby given of a meeting of the FDIC 
Advisory Committee on Economic 



Inclusion, which will be held in 
Washington, DC The Advisory 
Committee will provide advice and 
recommendations on initiatives to 
expand access to banking services by 
underserved populations. 
DATES: Wednesday, October 9, 2013, 
from 9:00 a.m. to 4:30 p.m. 
ADDRESSES: The meeting will be held in 
the FDIC Board Room on the sixth floor 
of the FDIC Building located at 550 17th 
Street NW., Washington, DC. 
FOR FURTHER INFORMATION CONTACT: 
Requests for further information 
concerning the meeting may be directed 
to Mr. Robert E. Feldman, Committee 
Management Officer of the FDIC, at 
(202) 898–7043. 
SUPPLEMENTARY INFORMATION: Agenda: 
The agenda will be focused on 
expanding access to safe accounts, 
financial education strategies, steps to 
support household savings, mobile 
financial services, and the FDIC’s 
economic inclusion research projects. 
The agenda may be subject to change. 
Any changes to the agenda will be 
announced at the beginning of the 
meeting. 



Type of Meeting: The meeting will be 
open to the public, limited only by the 
space available on a first-come, first- 
served basis. For security reasons, 
members of the public will be subject to 
security screening procedures and must 
present a valid photo identification to 
enter the building. The FDIC will 
provide attendees with auxiliary aids 
(e.g., sign language interpretation) 
required for this meeting. Those 
attendees needing such assistance 
should call (703) 562–6067 (Voice or 
TTY) at least two days before the 
meeting to make necessary 
arrangements. Written statements may 
be filed with the committee before or 
after the meeting. This ComE–IN 
meeting will be Webcast live via the 
Internet at: http://www.vodium.com/
goto/fdic/advisorycommittee.asp. This 
service is free and available to anyone 
with the following systems 
requirements: http://www.vodium.com/
home/sysreq.html. Adobe Flash Player 
is required to view these presentations. 
The latest version of Adobe Flash Player 
can be downloaded at http://
www.adobe.com/shockwave/download/
download.cgi?P1_Prod_
Version=ShockwaveFlash. Installation 
questions or troubleshooting help can be 
found at the same link. For optimal 
viewing, a high speed Internet 
connection is recommended. The 
ComE–IN meeting videos are made 
available on-demand approximately two 
weeks after the event. 



Dated: September 19, 2013. 
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From: Rains, Mark
To: Armitage, Thomas
Subject: RE: Preparation for December 16-18 SAB panel meeting
Date: Thursday, November 07, 2013 11:54:07 AM


Thanks for the guidance, this helps a great deal. And I did receive that email and it seems
 straightforward enough.
 
By the way, I also received that email from Jordan Taylor on behalf of Lamar Smith of the Science,
 Space, and Technology Committee. I’m not exactly certain what to do with it, so I’m letting it simmer
 in the back of my mind while focusing on our primary directives for this initial phase of my review.
 


From: Armitage, Thomas [mailto:Armitage.Thomas@epa.gov] 
Sent: Thursday, November 07, 2013 11:45 AM
To: Rains, Mark
Subject: Preparation for December 16-18 SAB panel meeting
 
Hi Mark,
 
You should have received a timesheet today from Debra Renwick of our staff.  Please provide your
 hours and send it back to her.  She will send a timesheet to you for every two week period when you
 may have hours to report.
 
Meeting preparation time varies by project but generally panel members report about 20-40 hours of
 homework time preparing for a meeting (i.e., reviewing the material and preparing preliminary
 comments).  I will be sending an email to the entire panel reminding members that they should send


 me preliminary comments in response to all of the charge questions by December 9th.  The
 preliminary comments will be posted on the SAB website.
 
Please feel free to call me if you have additional questions.
 
Tom Armitage
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
 
Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington, D.C.
 20460
 
Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building, 1300
 Pennsylvania Avenue, N.W., Suite 31150, Washington, D.C.  20004
 


From: Rains, Mark [mailto:mrains@usf.edu] 
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Sent: Wednesday, November 06, 2013 5:34 PM
To: Armitage, Thomas
Subject: RE: Welcome to the EPA Science Advisory Board Panel for the Review of the EPA Water Body
 Connectivity Report
 
Hi Tom,
 
I'm finally past some big deadlines, and am turning my attention to the review. I
 thought I recalled being asked to keep track of my homework hours, but I don't see
 that now that I'm looking back over my emails and files. Is that correct? If so, is there
 any guidance on EPA's expectations of lead authors, of which I'm one? My default
 position is to overdo so I'm not trying to figure how little to do but, rather, to figure
 out if there is a cap of any kind about which I should be aware.
 
Thanks.
 
Mark
 


From: Armitage, Thomas [Armitage.Thomas@epa.gov]
Sent: Friday, August 02, 2013 5:23 PM
Cc: Goodman, Iris
Subject: Welcome to the EPA Science Advisory Board Panel for the Review of the EPA Water Body
 Connectivity Report


Dear SAB Panel Members,
 
I would like to welcome you to the Science Advisory Board (SAB) Panel for the Review of EPA’s Water
 Body Connectivity Report. You should have received an email with an attached appointment letter
 from Chris Zarba, Acting Director of the SAB Staff Office, inviting you to serve on the Panel.  Listed
 below are a few items for your information as we begin to prepare for the Panel’s activities.
 
Special Government Employee (SGE) Paperwork
Your appointment letter from Chris Zarba (the first attachment to his email of 7/31/13) requests that
 you complete and send various forms to Debra Renwick of our office by August 19, 2013.  These
 forms are needed to complete your appointment as a special government employee serving on the
 SAB Panel and to pay your hourly compensation for time spent preparing for and participating in
 Panel meetings. If you have already been appointed as a special government employee or are a
 regular federal employee we did not send these forms to you.  If you have questions about any of the
 forms please contact Debra Renwick at 202-564-2069 or Renwick.debra@epa.gov.  Please also feel
 free to contact me if you have any questions.
 
Panel Website and List of Panel Members
The determination memorandum describing the process we followed to form the panel and listing the
 members of the Panel is posted on the Panel’s website at:
 
http://yosemite.epa.gov/sab/sabproduct.nsf/fedrgstr_activites/Watershed%20Connectivity%20Report?
OpenDocument
 
I have also attached a Panel roster.  We anticipate that within the next few weeks a Federal Register
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 notice will be published notifying the public of the Panel’s December 16-18 meeting.  When the
 Federal Register notice is published we will post the draft report to be reviewed and the charge
 questions from EPA on the Panel’s website.  After the Federal Register Notice is published we will
 send you the draft report for review, charge questions, and assignments and instructions from your
 Panel Chair, Dr. Amanda Rodewald, to prepare for the meeting in December.
 
Contact by Members of the Public
There is considerable public interest in EPA’s draft report on the connectivity of streams and wetlands
 to downstream waters and you may be contacted by interested members of the public and the press
 concerning the Panel’s activities.  You will be providing independent scientific advice to EPA on this
 topic and it is important to avoid any appearance of lack of impartiality.  Therefore, please do not
 engage in discussions with the public, EPA staff, or the media on the work of this Panel as we conduct
 our activities.  If you are approached by the media with requests for information about the work of
 the Panel, the upcoming meeting, or your views on the report that EPA has asked the Panel to review,
 please refer those requests to me.  I will work with your Panel Chair to respond to those requests. 
 
Thank you for serving on this important Science Advisory Board Panel.  If you have any questions,
 please do not hesitate to contact me (armitage.thomas@epa.gov or 202-564-2155).  Iris Goodman
 and I will be serving as Designated Federal Officers for this Panel. We look forward to working with
 you.
 
Regards,
 
Tom Armitage
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
 
Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington, D.C.
 20460
 
Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building, 1300
 Pennsylvania Avenue, N.W., Suite 31150, Washington, D.C.  20004
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From: Castillo, Amparo
To: Armitage, Thomas
Cc: Yeow, Aaron; Goodman, Iris; Akram, Assem
Subject: mass mails without a docket ID
Date: Tuesday, October 29, 2013 1:25:17 PM


Hi
 
Here are the email samples I mentioned to you earlier on the phone. They don’t have a docket ID
 therefore we don’t put them in a docket until we are sure where they belong. Please take a look and
 let me know if you think these emails should go in your docket or not.
 


Regards,


Ms. Amparo Castillo
OECA/OEI/ORD Docket Manager


OAR/OW Assistant Docket Manager


USEPA Docket Center


ASRC Primus Solutions - Contractor


 
WJC-West, Room 3337, MC 28221T


Phone: 202-566-1743


Email: castillo.amparo@epa.gov
 
 
 
----- Forwarded by Amparo Castillo/DC/USEPA/US on 10/29/2013 12:38 PM ----- Over 800 received so far
 
 


Jean Giedt 
Sent by: CALPIRG
 


10/23/2013 12:05 PM
Please respond to


Jean Giedt t>


 
To Docket OEI@EPA


cc  


Subject New Chemical Security Standards


 
  


 
 
Oct 23, 2013


EPA Administrator Gina McCarthy


Dear EPA Administrator McCarthy,


Stephen Flynn with the Council on Foreign Relations recently
 described
chemical plant dangers as "the equivalent of weapons of mass
destruction prepositioned in some of the most congested parts
 of our
country."  Californians are at particular risk from these
 chemical
plants, with more than a dozen plants in urban areas putting
 millions of
people within the EPA's designated "vulnerability zones" for


(b) (6)


(b) (6)


(b) (6)




















From: Stephen Goodson
To: Armitage, Thomas; Goodman, Iris
Cc: Stephen Goodson
Subject: Extension of Comment Period EPA NOV2013.docx RE: U.S. EPA/600/R-11/098B, 2013
Date: Friday, November 01, 2013 4:32:28 PM
Attachments: image001.png
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Extension of Comment Period EPA NOV2013.docx


 
 
Stephen Goodson
Special Assistant for Energy and Natural Resources
Office of Governor C.L. "Butch" Otter
208.334.2100
stephen.goodson@gov.idaho.gov 
 


Sign up to receive regular updates from Governor Otter
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C.L. “BUTCH” OTTER


GOVERNOR


November 1, 2013





Dr. Thomas Armitage


EPA Science Advisory Board Staff Office


U.S. Environmental Protection Agency


1200 Pennsylvania Ave. NW





Via email armitage.thomas@epa.gov goodman.iris@epa.gov 





RE: U.S. EPA/600/R-11/098B, 2013





Dear Dr. Armitage,





Please accept this letter as a formal request for an extension of time to receive comments on the draft report Connectivity of Streams and Wetlands to Downstream Waters: A Review and Synthesis of the Scientific Evidence. The comment period ends November 6, 2013.





The State of Idaho is concerned that this report could influence future regulatory changes and Clean Water Act interpretations. Such changes could significantly expand federal jurisdiction under the Clean Water Act.





The State of Idaho has an interest in these issues and needs additional time to properly review and make substantive comments on the impacts this report could have on the State and its constituents. The State needs additional time to provide the most useful and thorough comments possible on these complex issues.





Therefore, I request an additional 90 days for Idaho and other interested parties to review this draft report.





Thank you for your timely and positive consideration of this request.








As Always – Idaho, “Esto Perpetua”


			 				[image: T:\Signatures\clo.jpg]


CLO/sg						C.L. “Butch” Otter


							Governor of Idaho


STATE CAPITOL  BOISE, IDAHO 83720  (208) 334-2100  FAX (208) 334-3454
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From: Armitage, Thomas
To: "Scott Yaich"
Subject: RE: Request to Appear Before the SAB Panel on Connectivity of Streams and Wetlands to Downstream Waters in


 December
Date: Friday, November 01, 2013 2:26:00 PM


Dear Dr. Yaich,
Per your request, I have added your name to the list of speakers who will provide comments at the December
 16-18 meeting of the SAB Panel for the Review of the EPA Water Body Connectivity Report. The public
 comment period is tentatively scheduled to begin at 10:30 a.m. (Eastern Time) on Monday, December 16th.
 Oral statements will be limited to five minutes per speaker.
The draft meeting agenda and other materials are posted on the SAB website at:
http://yosemite.epa.gov/sab/sabproduct.nsf/fedrgstr_activites/Watershed%20Connectivity%20Report?
OpenDocument
Any change in the scheduled time for public comments will be provided in the final meeting agenda on the
 SAB website. Please note that the time for public comments is also subject to change depending upon the
 discussion of previous agenda items so it is recommended that speakers be present at the meeting before the
 scheduled time.
Tom Armitage
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington, D.C. 20460
Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building, 1300 Pennsylvania
 Avenue, N.W., Suite 31150, Washington
From: Scott Yaich [mailto:syaich@ducks.org] 
Sent: Thursday, October 31, 2013 2:35 PM
To: Armitage, Thomas
Subject: Request to Appear Before the SAB Panel on Connectivity of Streams and Wetlands to
 Downstream Waters in December
Dr. Armitage:
Please find attached my letter of request to speak to the SAB’s panel convened to review the draft
 report, “Connectivity of Streams and Wetlands to Downstream Waters,” at their meeting in mid-
December.
I will look forward to hearing from you with respect to whether this request has been accepted and
 if I will have this opportunity, and, if so, which day of the meeting I would be able speak, and for
 how long.
Thank you very much for considering this request!
Scott
SCOTT C. YAICH, PH.D.
Acting Director of Regional Operations,
Great Lakes / Atlantic Region, &
National Director of Conservation Planning and Policy
DUCKS UNLIMITED
One Waterfowl Way • Memphis, TN 38120-2351
901.758.3874 syaich@ducks.org
www.ducks.org
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From: Amanda D. Rodewald
To: Armitage, Thomas
Subject: meeting tomorrow
Date: Thursday, October 24, 2013 4:41:38 PM


Hi Tom,
 
Thanks for the update.  Yes, I can be available tomorrow at 4:30.  If you want to call my office phone
 at 607-254-2176, that would work well for me.
 
Have a nice evening!
 
Best,
Amanda
 
Amanda D. Rodewald, Ph.D.


Director of Conservation Science, Cornell Lab of Ornithology
Associate Professor, Department of Natural Resources
Robert F. Schumann Faculty Fellow
Cornell University
159 Sapsucker Woods Rd.
Ithaca, NY 14850
Phone: 607-254-2176
Fax: 607-254-2104
Email:  arodewald@cornell.edu
http://dnr.cornell.edu/people/faculty.cfm?netId=adr79
http://www.birds.cornell.edu/
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From: Castillo, Amparo
To: Gottesman, Larry; Armitage, Thomas
Cc: Goodman, Iris
Subject: Extension of the comment period
Date: Thursday, November 07, 2013 10:37:44 AM


Good morning,
 
My manager wanted to know if you were considering extending the comment period for your
 dockets (OEI-2013-0565 and OA-2013-0582 respectively) since fdms was down when your comment
 period ended. Granted, the public was given on your federal registers other venues on which to
 submit their comments, I still need to ask who is planning on doing so. Again it’s not required to
 extend the comment period. If you decide to do it please let me know.
 


Regards,


Ms. Amparo Castillo
OECA/OEI/ORD Docket Manager


OAR/OW Assistant Docket Manager


USEPA Docket Center


ASRC Primus Solutions - Contractor


 
WJC-West, Room 3337, MC 28221T


Phone: 202-566-1743


Email: castillo.amparo@epa.gov
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From: Scott Yaich
To: Armitage, Thomas
Subject: RE: Request to Appear Before the SAB Panel on Connectivity of Streams and Wetlands to Downstream Waters in


 December
Date: Saturday, November 02, 2013 1:09:40 PM


Thank you very much, Dr. Armitage!
Scott Yaich


From: Armitage, Thomas [mailto:Armitage.Thomas@epa.gov] 
Sent: Friday, November 01, 2013 1:27 PM
To: Scott Yaich
Subject: RE: Request to Appear Before the SAB Panel on Connectivity of Streams and Wetlands to Downstream
 Waters in December
Dear Dr. Yaich,
Per your request, I have added your name to the list of speakers who will provide comments at the December 16-18
 meeting of the SAB Panel for the Review of the EPA Water Body Connectivity Report. The public comment period is


 tentatively scheduled to begin at 10:30 a.m. (Eastern Time) on Monday, December 16th. Oral statements will be
 limited to five minutes per speaker.
The draft meeting agenda and other materials are posted on the SAB website at:
http://yosemite.epa.gov/sab/sabproduct.nsf/fedrgstr_activites/Watershed%20Connectivity%20Report?
OpenDocument
Any change in the scheduled time for public comments will be provided in the final meeting agenda on the SAB
 website. Please note that the time for public comments is also subject to change depending upon the discussion of
 previous agenda items so it is recommended that speakers be present at the meeting before the scheduled time.
Tom Armitage
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington, D.C. 20460
Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building, 1300 Pennsylvania
 Avenue, N.W., Suite 31150, Washington


From: Scott Yaich [mailto:syaich@ducks.org] 
Sent: Thursday, October 31, 2013 2:35 PM
To: Armitage, Thomas
Subject: Request to Appear Before the SAB Panel on Connectivity of Streams and Wetlands to Downstream Waters
 in December
Dr. Armitage:
Please find attached my letter of request to speak to the SAB’s panel convened to review the draft
 report, “Connectivity of Streams and Wetlands to Downstream Waters,” at their meeting in mid-
December.
I will look forward to hearing from you with respect to whether this request has been accepted and
 if I will have this opportunity, and, if so, which day of the meeting I would be able speak, and for
 how long.
Thank you very much for considering this request!
Scott
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Scott C. Yaich, Ph.D.
Acting Director of Regional Operations,
Great Lakes / Atlantic Region, &
National Director of Conservation Planning and Policy
Ducks Unlimited
One Waterfowl Way • Memphis, TN 38120-2351
901.758.3874 syaich@ducks.org
www.ducks.org
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From: Goodman, Iris
To: Armitage, Thomas
Subject: public comments description
Date: Thursday, November 07, 2013 11:26:11 AM
Attachments: Public comments.docx
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Public comments:    You may have heard that the EPA Docket has received about 56,000 public comments on the draft report.  Most of these comments are in the form of mass letter campaigns.  To assist you, we are having all unique public comments received by the Docket (currently estimated at about 200 comments) compiled in a single spreadsheet with hot links to each comment. This spreadsheet will also indicate which comments refer to specific portions of the report so that you may more easily focus on those comments relevant to your review assignments.  We expect to deliver this spreadsheet to you on or about December 1, for your use in preparing for the meeting.  In the interim, please use your time to review the report in light of the charge questions and especially your assigned portions.





Please also note that public comments received by SAB Advisory Panels have a different function and purpose than do comments received by the Agency on rulemaking. That is, public comments on rulemaking require individual response from the Agency.  Public comments to SAB Panels are provided to panelists for their consideration to the extent that the comments provide useful and substantive information relevant to the science and technical issues identified in the charge to the Panel.  You will not be required to respond to each comment received. 










From: Armitage, Thomas
To: jeanne.christie@aswm.org
Subject: RE: Request to sepak at the Public Meeting of the Science Advisory Board Panel for the Review of the EPA Water


 Body Connectivity Report
Date: Wednesday, November 06, 2013 4:25:00 PM


Dear Ms. Christie,
Per your request, I have added your name to the list of speakers who will provide comments at the December
 16-18 meeting of the SAB Panel for the Review of the EPA Water Body Connectivity Report. The public
 comment period is tentatively scheduled to begin at 10:30 a.m. (Eastern Time) on Monday, December 16th.
 Oral statements will be limited to five minutes per speaker.
The draft meeting agenda and other materials are posted on the SAB website at:
http://yosemite.epa.gov/sab/sabproduct.nsf/fedrgstr_activites/Watershed%20Connectivity%20Report?
OpenDocument
Any change in the scheduled time for public comments will be provided in the final meeting agenda on the
 SAB website. Please note that the time for public comments is also subject to change depending upon the
 discussion of previous agenda items so it is recommended that speakers be present at the meeting before the
 scheduled time.
Tom Armitage
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington, D.C. 20460
Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building, 1300 Pennsylvania
 Avenue, N.W., Suite 31150, Washington
From: Jeanne Christie [mailto:jeanne.christie@aswm.org] 
Sent: Wednesday, November 06, 2013 3:09 PM
To: Armitage, Thomas
Subject: Request to sepak at the Public Meeting of the Science Advisory Board Panel for the Review of
 the EPA Water Body Connectivity Report
Mr. Armitage,
I am writing to request an opportunity to speak at the Public meeting of the Science Advisory Board
 Panel for the Review of the EPA Water Body Connectivity Report. I will be representing the
 Association of State Wetland Managers.
I will be traveling to and from Maine so I do have a question about scheduling. Will I know in
 advance what day I will be scheduled or should I simply plan to be there all three days?
Thank you very much,
Jeanne Christie
Executive Director
Association of State Wetland Managers
(207) 892-3399 phone,(207) 892-3089 fax, (207) 310-8708 cell
website: aswm.org
blog: http://aswm.org/wordpress/
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From: Thomas Brennan
To: Armitage, Thomas
Cc: Brooks, Lisette
Subject: FW: (309095312) Science Advisory Board Comments
Date: Wednesday, November 06, 2013 11:40:36 AM
Importance: High


FYI


-----Original Message-----
From: Brooks, Lisette
Sent: Wednesday, November 06, 2013 11:32 AM
To: Thomas Brennan
Subject: FW: (309095312) Science Advisory Board Comments
Importance: High


Tom,


Please forward to the appropriate DFO.


Thanks,
Lisette


-----Original Message-----
From: idaemon rtpnc.epa.gov [mailto:idaemon@rtpnc.epa.gov]
Sent: Wednesday, November 06, 2013 9:53 AM
To: Brooks, Lisette; SAB
Subject: (309095312) Science Advisory Board Comments


01 NAME_OF_REQUESTOR
Licia Stragis
02 ORG_OF_REQUESTOR
Senior scientist- engineering consulting
03 EMAIL_OF_REQUESTOR
L
COMMENTS_OF_REQUESTOR
Comments on Docket ID No. EPA-HQ-OA-2013-0582


I am against the expansion of CWA jurisdiction to headwater and wetland areas for non- perennial streams . The
 regulatory filing and compliance requirements are already too burdensome. And I do not believe impacts are
 significant except in special circumstances.
UserWord
SAB
Word
SAB
submit
Send Comment
------------------------------------------------
WARNING NOTICE
This electronic mail originated from a federal government computer system of the United States Environmental
 Protection Agency (EPA).  Unauthorized access or use of this EPA system may subject violators to criminal, civil
 and/or administrative action.  For official purposes, law enforcement and other authorized personnel may monitor,
 record, read, copy and disclose all information which an EPA system processes.  Any person's access or use,
 authorized and unauthorized, of this EPA system to send electronic mail constitutes consent to these terms.


(b) (6)







------------------------------------------------
This information is for tracking purposes only.
Submitting script: /cgi-bin/mail.cgi
Submitting host: 82.sub-174-233-194 myvzw.com (174.233.194.82)
Browser: Mozilla/5.0 (iPhone; CPU iPhone OS 6_1_3 like Mac OS X) AppleWebKit/536.26 (KHTML, like Gecko)
 Version/6.0 Mobile/10B329 Safari/8536.25
Referred: http://yosemite.epa.gov/sab/sabproduct nsf/WebSABSO/contactus?OpenDocument
TSSMS: science1
Mail to File: sab_mail
------------------------------------------------












From: Goodman, Iris
To: Armitage, Thomas
Subject: revised comment table
Date: Tuesday, November 05, 2013 11:28:10 AM
Attachments: Revised comment table. Nov. 5.docx
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From: Goodman, Iris
To: Docket OEI; Lori Gates
Cc: Zachariah Beasley; Brenda Garrison; Armitage, Thomas
Subject: 2 public comments for Docket EPA-HQ-OA-2013-0582
Date: Wednesday, November 06, 2013 10:55:46 AM
Attachments: 110413CSA.Signed.Letter to EPA.pdf


110413.INAFSM.Signed.Letter to EPA.pdf
Importance: High


Lori,
 
I am sorry that your submission of comments was complicated by problems at the regulations.gov
 website.   With this email, I am forwarding your two comment letters directly to the EPA Docket.
 
Sincerely,
Iris Goodman, DFO
 
US EPA
Science Advisory Board Staff Office
1300 Pennsylvania Ave., NW
Washington DC, 20004
 
Goodman.iris@epa.gov
202-564-2164
 
 
 


From: Lori Gates [mailto:lgates@cbbel-in.com] 
Sent: Wednesday, November 06, 2013 8:52 AM
To: Goodman, Iris; Armitage, Thomas
Cc: Zachariah Beasley; Brenda Garrison
Subject: Comments on Connectivity Study
Importance: High
 
Dr. Armitage and Ms. Goodman – our sincere apologies for sending these comment letters directly
 to you.  However, the regulations.gov website has been down since yesterday (and is still down) and
 we wanted to make sure you received these letters before today’s deadline at noon for submittals. 
 Hard copies via certified mail are following.
 
Attached are 2 letters, one from the County Surveyors’ Association of Indiana and one from the
 Indiana Association for Floodplain and Stormwater Management; both containing written
 comments on the EPA “Connectivity of Streams and Wetlands to Downstream Waters:  A Review of
 and Synthesis of the Scientific Evidence” draft report; EPA/600/R-11/098B.
 
Thank you for the opportunity to comment and your consideration of our requests.
 
Lori Gates, CPESC, CPSWQ, CMS4S
Senior Resource Planner
Christopher B. Burke Engineering, LLC
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115 West Washington Street, Suite 1368 South,  Indianapolis, IN 46204
Phone:  (317) 266-8000  Fax:  (317) 632-3306  Cell:  (317) 331-5357
E-Mail:  lgates@cbbel-in.com
 
The information contained in this e-mail is intended only for the individual or entity to whom it is addressed and should not be
 opened, read or utilized by any other party. This message shall not be construed as official project information or as
 direction except as expressly provided in the contract document. Its contents (including any attachments) may contain
 confidential and/or privileged information. If you are not an intended recipient you must not use, disclose, disseminate, copy
 or print its contents. If you receive this e-mail in error, please notify the sender by reply e-mail and delete and destroy the
 message.
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From: Armitage, Thomas
To: Dalal Aboulhosn
Cc: Goodman, Iris
Subject: RE: SAB Connectivity Report Comment Period
Date: Thursday, October 24, 2013 10:23:00 AM


Dear Ms. Aboulhosn,
 
At present we are not planning to change the date for receipt of public comments for the December
 16-18 meeting of the SAB Panel for the Review of the EPA Water Body Connectivity Report.  If a
 decision is made to change the date we will let you know.
 
Tom Armitage
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
 
Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington, D.C.
 20460
 
Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building, 1300
 Pennsylvania Avenue, N.W., Suite 31150, Washington, D.C.  20004
 


From: Dalal Aboulhosn [mailto:dalal.aboulhosn@sierraclub.org] 
Sent: Wednesday, October 23, 2013 3:15 PM
To: Armitage, Thomas
Subject: SAB Connectivity Report Comment Period
 
Hi Thomas,
Wondering if the comment period for the Connectivity Report would be altered because of the
 shutdown?  Any info would be great.
Thank you,
Dalal
Dalal Anne Aboulhosn
Senior Washington Representative
Sierra Club 
202.675.6278
dalal.aboulhosn@sierraclub.org
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From: Jennifer Tank
To: Armitage, Thomas; Amanda D. Rodewald
Subject: FW: 11-06-2013 Science Committee Letter to Dr. Rodewald and Dr. Allen
Date: Thursday, November 07, 2013 9:37:01 AM


Dear Tom and Amanda-
I was wondering if you could clarify how we are to “receive” the attached document and email
 below? I am unfamiliar with the process of legislative input/direction. Does this change/add to our
 scope “officially” or is the letter (sent to all EPA Connectivity SAB members?) simply suggestive?
I also am not familiar with all the additional EPA names on the cc list?
Sorry if I am supposed to already know the answer to this, or know what I don’t need to know- I just
 wanted to make sure I interpret all documents correctly.
Many thanks!
Jennifer
 
 


From: Jordan, Taylor [mailto:Taylor.Jordan@mail.house.gov] 
Sent: Wednesday, November 06, 2013 6:05 PM
To: adr79@cornell.edu; 'allen@che.utexas.edu'; Zarba, Christopher (Zarba.Christopher@epa.gov);
 'goodman.iris@epa.gov'; 'armitage.thomas@epa.gov'
Cc: 'mccarthy.gina@epa.gov' (mccarthy.gina@epa.gov); Johnston, Todd; Woods, Clint; Jones, Rachel
Subject: 11-06-2013 Science Committee Letter to Dr. Rodewald and Dr. Allen
 
Good Evening,
Please find attached a letter from Science Committee Chairman Lamar Smith and
 Environment Subcommittee Chairman Chris Stewart to Dr. Rodewald and Dr. Allen
 regarding technical charge questions on the Draft Science Synthesis Report on the Connectivity
 of Streams and Wetlands to Downstream Waters.
 
Thank you,
 
 
Taylor Jordan
Science, Space, and Technology Committee
Energy Subcommittee
Environment Subcommittee
2319 Rayburn House Office Building
202-225-5967
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From: Nugent, Angela
To: Armitage, Thomas
Subject: FW: Public Comments Re: EPA"s Water Connectivity Report
Date: Wednesday, November 06, 2013 1:45:23 PM


 
 
_______________________________________
Angela Nugent, Ph.D.
Special Assistant/Designated Federal Officer
EPA Science Advisory Board Staff Office


Mailing Address:
US.Environmental Protection Agency
Mailcode 1400R
1200 Pennsylvania Avenue, NW
Washington, DC 20460


Physical Location/Deliveries 
The Science Advisory Board Staff Office
Ronald Reagan Building
1300 Pennsylvania Avenue
Suite 31150
Washington, DC 20004


Telephone: 202-564-2218; Main Fax: 202-565-2098  Secure Fax: 202-565-2091


Email: nugent.angela@epa.gov


 


From: milerww@aol.com [mailto:  
Sent: Wednesday, November 06, 2013 1:18 PM
To: Nugent, Angela
Subject: Public Comments Re: EPA's Water Connectivity Report
 
I am the second of four generations to own and operate our farm of 800 acres which has been in our
 family since the mid nineteen forties.  We depend on water for our crops and livestock. Also we have wet
 spots, prior converted croplands, and wetlands close to our farm.   It bothers us that EPA is again taking
 steps to expand its control over waters where EPA has no business being.  Even the Supreme Court has
 said this not your territory. Therefore I am writing to comment on EPA’s draft report.
 
This report disturbs us because it appears to have been developed with little purpose in mind other than
 to justify the broadest possible expansion of  EPA’s authority to regulate all waters.
 
Please do not expand your authority to places where you do not belong.
 
If you have any questions or care to discuss this further please do not hesitate to call us.
 
Thank you for your time. 
 
Miller Farms


 


(b) (6)


(b) (6)
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From: Nugent, Angela
To: Armitage, Thomas
Subject: Accepted: Call to update Amanda Rodewald on Connectivity
Start: Friday, October 25, 2013 4:30:00 PM
End: Friday, October 25, 2013 5:00:00 PM
Location: Chris" Office
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From: Amanda D. Rodewald
To: Duncan Patten; Goodman, Iris; Armitage, Thomas
Subject: RE: Science Committee Letter
Date: Wednesday, November 06, 2013 10:45:24 PM


Thanks for the note, Duncan.  Yes, I’ll stay posted.
 
Hope all is well with you.  Looking forward to seeing you in DC shortly.
 
Best,
Amanda
 
Amanda D. Rodewald, Ph.D.


Director of Conservation Science, Cornell Lab of Ornithology
Associate Professor, Department of Natural Resources
Robert F. Schumann Faculty Fellow
Cornell University
159 Sapsucker Woods Rd.
Ithaca, NY 14850
Phone: 607-254-2176
Fax: 607-254-2104
Email:  arodewald@cornell.edu
http://dnr.cornell.edu/people/faculty.cfm?netId=adr79
http://www.birds.cornell.edu/
 
 
 
 
 


From: Duncan Patten [mailto:dtpatten@montana.edu] 
Sent: Wednesday, November 06, 2013 10:31 PM
To: Amanda D. Rodewald; goodman.iris@epa.gov; armitage.thomas@epa.gov
Subject: Science Committee Letter
 
Amanda, Iris and Tom
Interesting letter from the House.  Many of their questions are legit and raise some relevant issues,
 but some are off base relative to the text they address….
 
Will be curious how you all decide to handle this.
 
Duncan
 
PS.. only to Amanda and Federal officers.
 
Duncan Patten,  Director
Montana Water Center, Montana State University, Bozeman, MT 59717-2690
Water Center (406) 994-6690
MSU Office (406) 994-2784
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From: Nugent, Angela
To: Armitage, Thomas
Subject: FW: Public Comments Re: EPA"s Water Connectivity Report
Date: Wednesday, November 06, 2013 2:29:48 PM


 
 
_______________________________________
Angela Nugent, Ph.D.
Special Assistant/Designated Federal Officer
EPA Science Advisory Board Staff Office


Mailing Address:
US.Environmental Protection Agency
Mailcode 1400R
1200 Pennsylvania Avenue, NW
Washington, DC 20460


Physical Location/Deliveries 
The Science Advisory Board Staff Office
Ronald Reagan Building
1300 Pennsylvania Avenue
Suite 31150
Washington, DC 20004


Telephone: 202-564-2218; Main Fax: 202-565-2098  Secure Fax: 202-565-2091


Email: nugent.angela@epa.gov


 


From: Miller Farms [mailto ] 
Sent: Wednesday, November 06, 2013 2:28 PM
To: Nugent, Angela
Subject: Public Comments Re: EPA's Water Connectivity Report
 
Angela,


I am the third of four generations to own and operate our farm of 800 acres which has been in
 our family since 1946.  People tend to forget that Farmers are the original environmentalists. 
 If we don't take care of our land and our water, then we won't have it for the future.  We
 depend on water for our crops and livestock.  We have many places on our farm that are
 seasonally wet, or are only wet after a rain storm.  We have wet spots, prior converted crop
 lands, and wetlands close to our farm.  We respect them and farm accordingly.  It bothers us
 that the EPA is again taking steps to expand its control over waters where EPA has no
 business being.  The Supreme Court of the U.S. has stated that this isn't your territory. 
 Therefore I am writing to comment on EPA's draft report. 


This report disturbs us because it appears to have been developed with little purpose in mind
 other than to justify the broadest possible expansion of EPA's authority to regulate all waters.


Please do not expand your authority where it doesn't belong. 


Thanks for your time.


(b) (6)
















 
From: Zarba, Christopher
To: Armitage, Thomas
Subject: Accepted: Call to update Amanda Rodewald on Connectivity
Start: Friday, October 25, 2013 4:30:00 PM
End: Friday, October 25, 2013 5:00:00 PM
Location: Chris" Office
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From: Armitage, Thomas
To: Crafford, Thomas C (DNR)
Cc: Zarba, Christopher; Alexander, Laurie; Goodman, Iris
Subject: RE: State of Alaska 90-day extension request re: EPA Connectivity Study
Date: Wednesday, October 30, 2013 11:19:00 AM
Attachments: Letter to Tom Crafford_10_30_13.pdf


Dear Mr. Crafford,
 
In response to your October 10, 2013 letter requesting a 90-day extension of time for public
 comments to the EPA Science Advisory Board Panel for the Review of the EPA Water Body
 Connectivity Report, please see the attached letter from Christopher Zarba, Acting Director of the
 EPA Science Advisory Board Office.
 
Sincerely,
 
Tom Armitage
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
 
Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington, D.C.
 20460
 
Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building, 1300
 Pennsylvania Avenue, N.W., Suite 31150, Washington, D.C.  20004
 


From: Crafford, Thomas C (DNR) [mailto:tom.crafford@alaska.gov] 
Sent: Thursday, October 10, 2013 9:51 PM
To: Armitage, Thomas
Cc: webmail1@murkowski.senate.gov; senator@begich.senate.gov; Hartig, Lawrence L (DEC); Balash,
 Joseph R (DNR); Campbell, Cora J (DFG); Geraghty, Michael C (LAW)
Subject: State of Alaska 90-day extension request re: EPA Connectivity Study
 
Dear Dr. Armitage,
 
In your capacity as the Designated Federal Officer for EPA’s draft report, Connectivity of Streams and
 Wetlands to Downstream Waters: A Review and Synthesis of the Scientific Evidence (September,
 2013 External Review Draft, EPA/600/R-11/098B), I am forwarding to you the attached State of
 Alaska request for a 90-day extension of the public comment period.
 
Respectfully,
Tom Crafford
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Tom Crafford, Director
Office of Project Management and Permitting
Alaska Department of Natural Resources
550 W. 7th Ave., Suite 1430
Anchorage, Alaska 99501-3577
Office: (907) 269-8629
Fax: (907) 269-5673
tom.crafford@alaska.gov
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From: Frithsen, Jeff
To: Armitage, Thomas; Zarba, Christopher
Subject: FW: Regulations.gov is down and today is the "deadline" for public comments on the Synthesis -
Date: Wednesday, November 06, 2013 11:26:58 AM


FYI….
 
Jeff Frithsen
USEPA-ORD-NCEA
703-347-8623 (office phone); 410-336-8535 (cell phone)


 


From: Fertik, Rachel 
Sent: Wednesday, November 06, 2013 11:21 AM
To: Fertik, Rachel; Kaiser, Russell; Downing, Donna; Pendergast, Jim; Kwok, Rose; Christensen,
 Damaris; Loop, Travis; Evans, David
Cc: Alexander, Laurie; Frithsen, Jeff
Subject: RE: Regulations.gov is down and today is the "deadline" for public comments on the Synthesis
 -
 
That’s Docket_OEI@epa.gov – unfortunately you can’t see the “underscore” when it is a direct
 hyperlink.
 


From: Fertik, Rachel 
Sent: Wednesday, November 06, 2013 11:19 AM
To: Kaiser, Russell; Downing, Donna; Pendergast, Jim; Kwok, Rose; Christensen, Damaris; Loop, Travis;
 Evans, David
Cc: Alexander, Laurie; Frithsen, Jeff
Subject: Regulations.gov is down and today is the "deadline" for public comments on the Synthesis - 
Importance: High
 
Folks,
In case you get calls/emails from people concerned that Regulations.gov is down on the
 deadline for comments to be provided to the panel (as I already have, and discussed with
 Tom Armitage), here is what to do:
 


1.       Tell them that (per the FR instructions) comments can still be sent to
 Docket_OEI@epa.gov with the Docket ID# Docket ID No. EPA -HQ-OA-2013-0582 in
 the subject line.


2.       Per the SAB talking points below, emphasize that comments will continue to be


 received after November 6th and will be provided to the panel for their consideration.
3.       If they have further questions, provide the contact information for Thomas Armitage:


 (202)564-2155 and Armitage.thomas@epa.gov
4.       If they are looking for the report or other official materials, send them to the EPA SAB


 website and tell them to go to the Calendar link on the left and look at December,
 where there is a link to the page for the Connectivity report review page.  All official
 information about the process and supporting materials are there.
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Thank you,
Rachel
 
From the SAB website
 
Clarification: Consideration of Public Comments Submitted to the EPA Science Advisory
 Board (SAB) Staff Office after November 6, 2013
 
On September 24, 2013, the EPA SAB Staff Office announced in a Federal Register Notice that
 the SAB Panel for the Review of the EPA Water Body Connectivity Report would hold a public
 meeting on December 16-18, 2013, to review the EPA draft report, Connectivity of Streams
 and Wetlands to Downstream Waters: A Review and Synthesis of the Scientific Evidence
 (September,2013 External Review Draft, EPA/600/R-11/098B). The Federal Register Notice
 stated that members of the public had an opportunity to provide comments to the SAB Panel
 and that written comments should be received in the EPA Docket by November 6, 2013, so
 they could be made available to the Panel for its consideration.
 
The SAB Staff Office can only ensure that public comments received by November 6, 2013, will
 be provided to the Panel before the December 16-18 meeting.  However, consistent with SAB
 Staff Office general practice, comments received after that date will be provided to the Panel
 for consideration as it develops its draft report. The Docket will remain open to receive public
 comments throughout the Panel process and in preparation for quality review of the Panel’s
 draft report by the Chartered SAB. The SAB quality review process ensures that all draft
 reports developed by SAB panels, committees or workgroups are reviewed and approved by
 the Chartered SAB before being finalized and transmitted to the EPA Administrator. The
 reviews are conducted in a public meeting as required by the Federal Advisory Committee
 Act. The final closing date for any public comments on the SAB’s review of the Connectivity
 Report will be provided in a Federal Register Notice announcing the Chartered SAB meeting
 to discuss the draft Panel report.
 
 
-----------------------------------------------------------------------------
Rachel Fertik
Office of Wetlands, Oceans and Watersheds (OWOW)
U.S. Environmental Protection Agency
 
(202) 566-1452
1200 Pennsylvania Avenue, N.W.
Room 7231R, MC-4502T
Washington, DC 20460
-----------------------------------------------------------------------------
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From: Nugent, Angela
To: Amanda D. Rodewald; Allen, David T
Cc: Zarba, Christopher; Brennan, Thomas; Armitage, Thomas; Goodman, Iris
Subject: Acknowledgement of EPA receipt of 11-06-2013 Science Committee Letter to Dr. Rodewald and Dr. Allen
Date: Thursday, November 07, 2013 1:45:34 PM


Hello Amanda and Dave,
 
Please see the email below from the SAB’s contact in EPA’s Office of Congressional and
 Intergovernmental Relations.  She acknowledges receipt of yesterday’s letter to you from Chairmen
 Smith and Stewart.
 


 
 
  
 


 
 
 
Please let us know if there is any other information or support you need at this time.
 
Best,
Angela
 
 
 
_______________________________________
Angela Nugent, Ph.D.
Special Assistant/Designated Federal Officer
EPA Science Advisory Board Staff Office


Mailing Address:
US.Environmental Protection Agency
Mailcode 1400R
1200 Pennsylvania Avenue, NW
Washington, DC 20460


Physical Location/Deliveries 
The Science Advisory Board Staff Office
Ronald Reagan Building
1300 Pennsylvania Avenue
Suite 31150
Washington, DC 20004


Telephone: 202-564-2218; Main Fax: 202-565-2098  Secure Fax: 202-565-2091


Email: nugent.angela@epa.gov


 


(b) (5)
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From: Gomez, Laura 
Sent: Thursday, November 07, 2013 1:04 PM
To: taylor.jordan@mail.house.gov
Cc: Nugent, Angela
Subject: 11-06-2013 Science Committee Letter to Dr. Rodewald and Dr. Allen
 
 
Good Afternoon-
 
This is to acknowledge receipt that the EPA has received correspondence from Science
 Committee Chairman Lamar Smith and Environment Subcomittee Chairman Chris Stewart on
 November 6, 2013,  to Dr. Rodewald and Dr. Allen regarding technical charge questions on
 the Draft Science Synthesis Report on the Connectivity of Streams and Wetlands to Downstream
 Waters.
 
We appreciate the e-mail and will be in touch.
 
Thank You,
______________________________________________________
Laura E. Gómez Rodríguez
Congressional Liaison
US Environmental Protection Agency (EPA)
Office of Congressional and Intergovernmental Relations (OCIR)
1200 Pennsylvania Ave., N.W. MC-2650R
Washington DC, 20004
(P) 202-564-5736
(F) 202-565-2411
gomez.laura@epa.gov
 
This communication may contain deliberative, privileged or other confidential information.  If you are not the
 intended recipient or believe you have received this communication in error, please delete the copy you received,
 and do not print, copy, re-transmit, disseminate or otherwise use the information.  Thank you.
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From: Armitage, Thomas
To: Armitage, Thomas
Cc: Zarba, Christopher; Goodman, Iris; Nugent, Angela; Brennan, Thomas
Subject: Letter from House Committee on Science, Space, and Technology
Date: Thursday, November 07, 2013 2:40:36 PM


Dear SAB Panel Members,
 
You may have received a copy of a letter from House Science Committee Chairman Lamar Smith and
 Environment Subcommittee Chairman Chris Stewart to your Panel Chair, Dr. Amanda Rodewald, and
 the Chair of the EPA Science Advisory Board, Dr. David Allen.  The letter requests that your Panel
 respond to additional charge questions described in the letter. 
 
Please be aware that the Science Advisory Board operates under a formal charter.  This charter
 states that certain Congressional Committees “may ask the EPA Administrator to have the Science
 Advisory Board provide scientific advice.”  We are awaiting directions from the Administrator on
 how to proceed on this issue.  No action is needed from you in response to the letter at this time.
As a reminder, please do not respond to any queries on this issue but direct such queries to Dr.
 Rodewald or me.
 
Regards,
 
Tom Armitage
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
 
Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington, D.C.
 20460
 
Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building, 1300
 Pennsylvania Avenue, N.W., Suite 31150, Washington, D.C.  20004
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From: Alexander, Laurie
To: Armitage, Thomas
Subject: RE: State of Alaska 90-day extension request re: EPA Connectivity Study
Date: Wednesday, October 30, 2013 11:28:18 AM


Thank you, Tom.
 
Laurie C. Alexander, Ph.D.  |   703.347.8630
Office of Research and Development
Environmental Protection Agency
1200 Pennsylvania Ave. NW (8623-P)
Washington, DC 20460


 


From: Armitage, Thomas 
Sent: Wednesday, October 30, 2013 11:20 AM
To: Crafford, Thomas C (DNR)
Cc: Zarba, Christopher; Alexander, Laurie; Goodman, Iris
Subject: RE: State of Alaska 90-day extension request re: EPA Connectivity Study
 
Dear Mr. Crafford,
 
In response to your October 10, 2013 letter requesting a 90-day extension of time for public
 comments to the EPA Science Advisory Board Panel for the Review of the EPA Water Body
 Connectivity Report, please see the attached letter from Christopher Zarba, Acting Director of the
 EPA Science Advisory Board Office.
 
Sincerely,
 
Tom Armitage
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
 
Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington, D.C.
 20460
 
Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building, 1300
 Pennsylvania Avenue, N.W., Suite 31150, Washington, D.C.  20004
 


From: Crafford, Thomas C (DNR) [mailto:tom.crafford@alaska.gov] 
Sent: Thursday, October 10, 2013 9:51 PM
To: Armitage, Thomas
Cc: webmail1@murkowski.senate.gov; senator@begich.senate.gov; Hartig, Lawrence L (DEC); Balash,
 Joseph R (DNR); Campbell, Cora J (DFG); Geraghty, Michael C (LAW)
Subject: State of Alaska 90-day extension request re: EPA Connectivity Study
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Dear Dr. Armitage,
 
In your capacity as the Designated Federal Officer for EPA’s draft report, Connectivity of Streams and
 Wetlands to Downstream Waters: A Review and Synthesis of the Scientific Evidence (September,
 2013 External Review Draft, EPA/600/R-11/098B), I am forwarding to you the attached State of
 Alaska request for a 90-day extension of the public comment period.
 
Respectfully,
Tom Crafford
 
Tom Crafford, Director
Office of Project Management and Permitting
Alaska Department of Natural Resources
550 W. 7th Ave., Suite 1430
Anchorage, Alaska 99501-3577
Office: (907) 269-8629
Fax: (907) 269-5673
tom.crafford@alaska.gov
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From: Armitage, Thomas
To: Thomas Brennan
Subject: FW: State of Alaska 90-day extension request re: EPA Connectivity Study
Date: Wednesday, October 30, 2013 11:47:00 AM
Attachments: Letter to Tom Crafford_10_30_13.pdf


 
Tom,
 
FYI.  The attached response to the Alaska letter was sent today.
 
Tom A.


From: Armitage, Thomas 
Sent: Wednesday, October 30, 2013 11:20 AM
To: 'Crafford, Thomas C (DNR)'
Cc: Zarba, Christopher; Alexander, Laurie; Goodman, Iris
Subject: RE: State of Alaska 90-day extension request re: EPA Connectivity Study
 
Dear Mr. Crafford,
 
In response to your October 10, 2013 letter requesting a 90-day extension of time for public
 comments to the EPA Science Advisory Board Panel for the Review of the EPA Water Body
 Connectivity Report, please see the attached letter from Christopher Zarba, Acting Director of the
 EPA Science Advisory Board Office.
 
Sincerely,
 
Tom Armitage
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
 
Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington, D.C.
 20460
 
Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building, 1300
 Pennsylvania Avenue, N.W., Suite 31150, Washington, D.C.  20004
 


From: Crafford, Thomas C (DNR) [mailto:tom.crafford@alaska.gov] 
Sent: Thursday, October 10, 2013 9:51 PM
To: Armitage, Thomas
Cc: webmail1@murkowski.senate.gov; senator@begich.senate.gov; Hartig, Lawrence L (DEC); Balash,
 Joseph R (DNR); Campbell, Cora J (DFG); Geraghty, Michael C (LAW)
Subject: State of Alaska 90-day extension request re: EPA Connectivity Study



mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=06E0B9190F534CF0B6E34DA284081A14-ARMITAGE, TOM

mailto:Brennan.Thomas@epa.gov

mailto:armitage.thomas@epa.gov

mailto:tom.crafford@alaska.gov

mailto:webmail1@murkowski.senate.gov

mailto:senator@begich.senate.gov



















 
Dear Dr. Armitage,
 
In your capacity as the Designated Federal Officer for EPA’s draft report, Connectivity of Streams and
 Wetlands to Downstream Waters: A Review and Synthesis of the Scientific Evidence (September,
 2013 External Review Draft, EPA/600/R-11/098B), I am forwarding to you the attached State of
 Alaska request for a 90-day extension of the public comment period.
 
Respectfully,
Tom Crafford
 
Tom Crafford, Director
Office of Project Management and Permitting
Alaska Department of Natural Resources
550 W. 7th Ave., Suite 1430
Anchorage, Alaska 99501-3577
Office: (907) 269-8629
Fax: (907) 269-5673
tom.crafford@alaska.gov
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From: Armitage, Thomas
To: adr79@cornell.edu
Subject: Letter from the House Committee on Science, Space, and Technology
Date: Thursday, November 07, 2013 11:37:00 AM


Hi Amanda,
 
I would like to send a note to the Connectivity Panel today about the letter to you and Dr. Allen from
 the House Science, Space, and Technology committee. It appears that copies of the letter were sent
 to Panel members.  Do you have any time for a brief call to discuss?  Thanks.
 
Tom
 
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
 
Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington, D.C.
 20460
 
Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building, 1300
 Pennsylvania Avenue, N.W., Suite 31150, Washington, D.C.  20004
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From: Johnston, Carol
To: Docket OEI
Cc: Armitage, Thomas
Subject: Carol A Johnston Comments on Docket ID No. EPA-HQ-OA-2013-0582
Date: Friday, October 25, 2013 1:15:25 PM
Attachments: CAJ letter re EPA report.pdf


Science Advisory Board Review Panel
Attn: Dr. Thomas Armitage, Designated Federal Officer (DFO)
EPA Science Advisory Board Staff Office (1400 R)
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue NW
Washington, DC 20460
 
EMAIL TO: Docket_OEI@epa.gov
 
Re:      Dr. Carol A. Johnston Comments on Connectivity of Streams and Wetlands to


Downstream Waters: Docket ID No. EPA-HQ-OA-2013-0582
 
As a wetland and soil scientist I applaud the Environmental Protection Agency for issuing a
 thorough and solid report that documents the connectivity of streams and wetlands to
 downstream waters. I recognize the importance of compiling the best available science on
 wetlands and streams in order to inform policy decisions that guide national efforts to “restore
 and maintain the chemical, physical, and biological integrity of the Nation’s waters.” I
 appreciate the rigorous peer review underway by the Science Advisory Board (SAB) and the
 SAB panel of external peer-reviewers. I respectfully submit for your consideration the
 following comments on the report, Connectivity of Streams and Wetlands to Downstream
 Waters: A Review and Synthesis of the Scientific Evidence.   
 
The SAB asks the review panel whether the literature cited, the findings, and the conclusions
 reflect the best available science with respect to stream connectivity and effects, the
 downstream connectivity and effects of floodplain wetlands and open-waters, and the
 downstream connectivity and effects of “unidirectional” wetlands and open-waters located
 outside of floodplains.
 
I have spent most of my career studying the effects of wetlands on water quality. I commend
 your citation of my 1991 literature review, “Sediment and Nutrient Retention by Freshwater
 Wetlands: Effects on Surface Water Quality,” and I offer below my other publications from
 the refereed scientific literature that address this issue. I have also extensively researched the
 effects of beavers (Castor canadensis) on wetland/stream connectivity and material
 processing, which could supplement the material already in the draft report on page 5-18
 (5.3.3.2. Vertebrates). I have published papers on wetland hydrological processes, including
 flow routing into and within wetlands (Brown et al. 2003), and effects of wetlands on
 watershed peak flows (Wu and Johnston 2008). In 2013, I also published two papers about
 agricultural conversion of Prairie Pothole wetlands, a topic that is addressed on page 5-63 of
 the report (5.8.3.1. Physical Connections). Finally, I call your attention to two papers that
 resulted from a 2003 workshop on merging aquatic and terrestrial perspectives of nutrient
 biogeochemistry, held at the National Center for Ecological Analysis and Synthesis; both of
 these papers discuss biogeochemical processes in wetlands and streams.
 
I submit for your consideration the following additional literature citations and/or unpublished
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October 24, 2013 
 
Science Advisory Board Review Panel 
Attn: Dr. Thomas Armitage, Designated Federal Officer (DFO) 
EPA Science Advisory Board Staff Office (1400 R) 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue NW 
Washington, DC 20460 
 
EMAIL TO: Docket_OEI@epa.gov 
 
Re:  Dr. Carol A. Johnston Comments on Connectivity of Streams and Wetlands to  



Downstream Waters: Docket ID No. EPA-HQ-OA-2013-0582 
 
As a wetland and soil scientist I applaud the Environmental Protection Agency for issuing a thorough and solid 
report that documents the connectivity of streams and wetlands to downstream waters. I recognize the 
importance of compiling the best available science on wetlands and streams in order to inform policy decisions 
that guide national efforts to “restore and maintain the chemical, physical, and biological integrity of the Nation’s 
waters.” I appreciate the rigorous peer review underway by the Science Advisory Board (SAB) and the SAB 
panel of external peer-reviewers. I respectfully submit for your consideration the following comments on the 
report, Connectivity of Streams and Wetlands to Downstream Waters: A Review and Synthesis of the 
Scientific Evidence.    
 
The SAB asks the review panel whether the literature cited, the findings, and the conclusions reflect the best 
available science with respect to stream connectivity and effects, the downstream connectivity and effects of 
floodplain wetlands and open-waters, and the downstream connectivity and effects of “unidirectional” wetlands 
and open-waters located outside of floodplains.  
 
I have spent most of my career studying the effects of wetlands on water quality. I commend your citation of my 
1991 literature review, “Sediment and Nutrient Retention by Freshwater Wetlands: Effects on Surface Water 
Quality,” and I offer below my other publications from the refereed scientific literature that address this issue. I 
have also extensively researched the effects of beavers (Castor canadensis) on wetland/stream connectivity 
and material processing, which could supplement the material already in the draft report on page 5-18 (5.3.3.2. 
Vertebrates). I have published papers on wetland hydrological processes, including flow routing into and within 
wetlands (Brown et al. 2003), and effects of wetlands on watershed peak flows (Wu and Johnston 2008). In 
2013, I also published two papers about agricultural conversion of Prairie Pothole wetlands, a topic that is 
addressed on page 5-63 of the report (5.8.3.1. Physical Connections). Finally, I call your attention to two papers 
that resulted from a 2003 workshop on merging aquatic and terrestrial perspectives of nutrient biogeochemistry, 
held at the National Center for Ecological Analysis and Synthesis; both of these papers discuss biogeochemical 
processes in wetlands and streams. 



 
 











Johnston to EPA SAB, pg. 2 
 
I submit for your consideration the following additional literature citations and/or unpublished reports 
relevant to the Connectivity of Streams and Wetlands to Downstream Waters. 
 
Material retention by riparian and floodplain wetlands, and effects on water quality: 



Johnston, C.A., G.D. Bubenzer, G.B. Lee, F.W. Madison, and R.J. McHenry. 1984. Nutrient 
trapping by sediment deposition in a seasonally flooded lakeside wetland. Journal of 
Environmental Quality 13:283-290 
 
Johnston, C.A., N.E. Detenbeck, and G.J. Niemi. 1990. The cumulative effect of wetlands on 
stream water quality and quantity: a landscape approach. Biogeochemistry 10:105-141 
 
Johnston, C.A. 1993. Material fluxes across wetland ecotones in northern landscapes. 
Ecological Applications 3:424-440 
 
Detenbeck, N.E., C.A. Johnston, and G.J. Niemi. 1993. Wetland effects on lake water quality in 
the Minneapolis/St. Paul metropolitan area. Landscape Ecology 8:39-61 
 
Johnston, C.A., S.D. Bridgham, and J.P. Schubauer-Berigan. 2001. Nutrient dynamics in 
relation to geomorphology of riverine wetlands. Soil Science Society of America Journal 65:557-
577 
 
Bridgham, S.D., C.A. Johnston, and J.P. Schubauer-Berigan. 2001. Phosphorus sorption 
dynamics in soils and coupling with surface and pore water in riverine wetlands. Soil Science 
Society of America Journal 65:577-588 
 
Johnston, C.A., B.A. Shmagin, P.C. Frost, C. Cherrier, J.H. Larson, G.A. Lamberti, and S.D. 
Bridgham. 2008. Wetland types and wetland maps differ in ability to predict dissolved organic 
carbon in streams. Science of the Total Environment 404: 326-334 
 



Beaver influences on wetland hydrology and material retention: 
Johnston, C.A., and R.J. Naiman. 1990. Aquatic patch creation in relation to beaver population 
trends. Ecology 71:1617-1621 
 
Johnston, C.A., and R.J. Naiman. 1990. The use of a geographic information system to analyze 
long-term landscape alteration by beaver. Landscape Ecology 4:5-19 
Naiman, R.J., G. Pinay, C.A. Johnston, and J. Pastor. 1994. Beaver influences on the long term 
biogeochemical characteristics of boreal forest drainage networks. Ecology 75:905-921 
 
Johnston, C.A., G. Pinay, C. Arens, and R.J. Naiman. 1995. Influence of soil properties on the 
biogeochemistry of a beaver meadow hydrosequence. Soil Science Society of America Journal 
59:1789-1799 
 
Johnston, C. A. 2000. Ch. 19. Wetland soil and landscape alteration by beavers. Pp. 391-408. in 
Richardson, J.L., and M.J. Vepraskas (eds.). Wetland Soils: Their Genesis, Morphology, 
Hydrology, Landscapes, and Classification. CRC Press, Boca Raton, FL 
 
Johnston, C.A. 2012. Beaver Wetlands. pp. 161-171. In D.P. Batzer and A. Baldwin (eds). 
Wetland habitats of North America: Ecology and Conservation Concerns. University of 
California Press, Berkeley 
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Influences of riparian and unidirectional wetlands on hydrology: 



Brown, T.N., C.A. Johnston, and K.R. Cahow. 2003. Lateral flow routing into a wetland: field and 
model perspectives. Geomorphology 53:11-23 
 
Wu, K., and C.A. Johnston. 2008. Hydrologic comparison between a forested and a 
wetland/lake dominated watershed using SWAT. Hydrological Processes 22:1431-1442 



 
Prairie Pothole wetland losses: 



Johnston, C.A. 2013. Agricultural expansion: land use shell game in the U.S. Northern Plains. 
Landscape Ecology (early view published online). DOI: 10.1007/s10980-013-9947-0. 
 
Johnston, C.A. 2013. Wetland losses due to row crop expansion in the Dakota Prairie Pothole 
Region. Wetlands 33: 175-182 



 
Merging aquatic and terrestrial perspectives of nutrient biogeochemistry: 



Grimm, N.B., S. E. Gergel, W.H. McDowell, E.W. Boyer, C.L. Dent, P.M. Groffman, S.C. Hart, 
J.W. Harvey, C.A. Johnston, E. Mayorga, M. McClain, and G. Pinay. 2003. Merging aquatic and 
terrestrial perspectives of nutrient biogeochemistry. Oecologia 442: 485B501. 
 
McClain, M.E., E.W. Boyer, C.L. Dent, S.E. Gergel, N.B. Grimm, P.M. Groffman, S.C. Hart, J.W. 
Harvey, C.A. Johnston, E. Mayorga, W.H. McDowell, and G. Pinay. 2003. Biogeochemical hot 
spots and hot moments at the interface of terrestrial and aquatic ecosystems. Ecosystems 
6:301-312 



 
Respectfully submitted,  
 



 
Carol A. Johnston, Ph.D., PWS, CPSS 
Professor 












 reports relevant to the Connectivity of Streams and Wetlands to Downstream Waters.
 
Material retention by riparian and floodplain wetlands, and effects on water quality:


Johnston, C.A., G.D. Bubenzer, G.B. Lee, F.W. Madison, and R.J. McHenry. 1984. Nutrient
 trapping by sediment deposition in a seasonally flooded lakeside wetland. Journal of
 Environmental Quality 13:283-290
 
Johnston, C.A., N.E. Detenbeck, and G.J. Niemi. 1990. The cumulative effect of wetlands on
 stream water quality and quantity: a landscape approach. Biogeochemistry 10:105-141
 
Johnston, C.A. 1993. Material fluxes across wetland ecotones in northern landscapes.
 Ecological Applications 3:424-440
 
Detenbeck, N.E., C.A. Johnston, and G.J. Niemi. 1993. Wetland effects on lake water quality
 in the Minneapolis/St. Paul metropolitan area. Landscape Ecology 8:39-61
 
Johnston, C.A., S.D. Bridgham, and J.P. Schubauer-Berigan. 2001. Nutrient dynamics in
 relation to geomorphology of riverine wetlands. Soil Science Society of America Journal
 65:557-577
 
Bridgham, S.D., C.A. Johnston, and J.P. Schubauer-Berigan. 2001. Phosphorus sorption
 dynamics in soils and coupling with surface and pore water in riverine wetlands. Soil
 Science Society of America Journal 65:577-588
 
Johnston, C.A., B.A. Shmagin, P.C. Frost, C. Cherrier, J.H. Larson, G.A. Lamberti, and S.D.
 Bridgham. 2008. Wetland types and wetland maps differ in ability to predict dissolved
 organic carbon in streams. Science of the Total Environment 404: 326-334


 
Beaver influences on wetland hydrology and material retention:


Johnston, C.A., and R.J. Naiman. 1990. Aquatic patch creation in relation to beaver
 population trends. Ecology 71:1617-1621
 
Johnston, C.A., and R.J. Naiman. 1990. The use of a geographic information system to
 analyze long-term landscape alteration by beaver. Landscape Ecology 4:5-19
 
Naiman, R.J., G. Pinay, C.A. Johnston, and J. Pastor. 1994. Beaver influences on the long
 term biogeochemical characteristics of boreal forest drainage networks. Ecology 75:905-921
 
Johnston, C.A., G. Pinay, C. Arens, and R.J. Naiman. 1995. Influence of soil properties on
 the biogeochemistry of a beaver meadow hydrosequence. Soil Science Society of America
 Journal 59:1789-1799
 
Johnston, C. A. 2000. Ch. 19. Wetland soil and landscape alteration by beavers. Pp. 391-408.
 in Richardson, J.L., and M.J. Vepraskas (eds.). Wetland Soils: Their Genesis, Morphology,
 Hydrology, Landscapes, and Classification. CRC Press, Boca Raton, FL
 
Johnston, C.A. 2012. Beaver Wetlands. pp. 161-171. In D.P. Batzer and A. Baldwin (eds).
 Wetland habitats of North America: Ecology and Conservation Concerns. University of
 California Press, Berkeley


 
Influences of riparian and unidirectional wetlands on hydrology:


Brown, T.N., C.A. Johnston, and K.R. Cahow. 2003. Lateral flow routing into a wetland:
 field and model perspectives. Geomorphology 53:11-23







 
Wu, K., and C.A. Johnston. 2008. Hydrologic comparison between a forested and a
 wetland/lake dominated watershed using SWAT. Hydrological Processes 22:1431-1442


 
Prairie Pothole wetland losses:


Johnston, C.A. 2013. Agricultural expansion: land use shell game in the U.S. Northern
 Plains. Landscape Ecology (early view published online). DOI:
 10.1007/s10980-013-9947-0.
 
Johnston, C.A. 2013. Wetland losses due to row crop expansion in the Dakota Prairie
 Pothole Region. Wetlands 33: 175-182


 
Merging aquatic and terrestrial perspectives of nutrient biogeochemistry:


Grimm, N.B., S. E. Gergel, W.H. McDowell, E.W. Boyer, C.L. Dent, P.M. Groffman, S.C.
 Hart, J.W. Harvey, C.A. Johnston, E. Mayorga, M. McClain, and G. Pinay. 2003. Merging
 aquatic and terrestrial perspectives of nutrient biogeochemistry. Oecologia 442: 485B501.
 
McClain, M.E., E.W. Boyer, C.L. Dent, S.E. Gergel, N.B. Grimm, P.M. Groffman, S.C.
 Hart, J.W. Harvey, C.A. Johnston, E. Mayorga, W.H. McDowell, and G. Pinay. 2003.
 Biogeochemical hot spots and hot moments at the interface of terrestrial and aquatic
 ecosystems. Ecosystems 6:301-312


 
Respectfully submitted,
 
Carol A. Johnston, Ph.D., PWS, CPSS
 
P.S. A PDF version of this letter is attached
 
************************************************************
Carol A. Johnston
Professor, Dept. of Natural Resource Management
Box 2104A South Dakota State University
Brookings SD 57007
Phone: 605-688-6464
Email: Carol.Johnston@sdstate.edu
Web: http://www.sdstate.edu/nrm/people/carol-johnston.cfm
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From: Goodman, Iris
To: Fisher, Alisa; Armitage, Thomas
Subject: RE: Test spreadsheet for public comment task - SAB Connectivity meeting
Date: Monday, November 04, 2013 3:44:44 PM


Hi Alisa and Tom,
 
Thanks for this reminder.  I looked carefully at Amy’s assumption that we plan to use Excel’s existing
 sort functions to sort specific comments.  That sounds like a good option, however, neither I nor
 Tom A. can figure how this option works within Excel.   So, I think we should schedule a quick call
 with Amy so that she can explain if Excel can accomplish what we want – and if not, to ask her if she
 knows a way to accomplish such sorting of specific comments.
 
Can you or Tom arrange such a call?
 
Thanks,
Iris
 


From: Fisher, Alisa 
Sent: Monday, November 04, 2013 11:41 AM
To: Armitage, Thomas; Goodman, Iris
Subject: FW: Test spreadsheet for public comment task - SAB Connectivity meeting
 
Hello,
 
This was sent from Endyna on the day of the shutdown, have either one of you had a chance to
 review and provide comment?  If not please do so as Endyna would like to know if this format etc
 will work for us prior to beginning work.
 
Thanks
 


From: Amy Doll 
Sent: Tuesday, October 01, 2013 10:53 AM
To: Alisa Fisher (Fisher.Alisa@epa.gov); 'Armitage.Thomas@epa.gov'; 'Goodman.Iris@epa.gov'
Cc: Smita Siddhanti; brennan.thomas@epa.gov
Subject: RE: Test spreadsheet for public comment task - SAB Connectivity meeting
 
Alisa, Tom, and Iris
 
I’ve revised the mock-up “test spreadsheet” (attached) if you want to test how the Excel Data/Sort
 and Excel Data/Filter functions would work for sorting within EPA’s desired format.  In particular,
 you might test how EPA plans to sort the “Specific Comments” column (I’m assuming you plan to
 use Excel's Data/Filter function for creating Text Filters to sort by line number or by each Chapter,
 section, and/or page).
 
Thanks,
 
Amy
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From: Amy Doll 
Sent: Friday, September 13, 2013 9:30 AM
To: Alisa Fisher (Fisher.Alisa@epa.gov); 'Armitage.Thomas@epa.gov'; 'Goodman.Iris@epa.gov'
Cc: Smita Siddhanti
Subject: Test spreadsheet for public comment task - SAB Connectivity meeting
 
Alisa, Tom, and Iris
 
After our conference call and reviewing the TO#21 SOW, I decided to mock-up a “test spreadsheet”
 to get a feel for how much effort would be involved and how well this would work.  I used another
 docket to create this attached “test spreadsheet.”
 
I had a question about how EPA intended to sort the “Specific Comments” column, and it would be
 helpful to get some additional information from EPA to make sure this will work as you intended. 
 Please take a look at the “test spreadsheet” and, in particular, check if the approach you planned to
 use for sorting the “Specific Comments” column will work as EPA intended.  I have entered the same
 data in the “Specific Comments” column that EPA had in the Example Table attachment with TO#21,
 which I hope will facilitate reviewing that column in the “test spreadsheet.”
 
Later, we can discuss issues such as how to handle Commenter(s) Name for various ways that
 commenter’s submit their comments to a docket.  I have tried to include examples in the “test
 spreadsheet” to show you different issues that may come up with Commenter(s) Name for your
 docket.
 
Please let me know if you want to discuss further at this time.
 
Thanks,
 
Amy
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From: Armitage, Thomas
To:  Docket OEI@epa.gov
Cc: Nugent, Angela
Subject: Comments for Docket ID No. EPA-HQ-OA-2013-0582
Date: Wednesday, November 06, 2013 2:00:00 PM


The EPA Science Advisory Board Office has received your comments to the SAB Panel for the Review
 of the EPA Water Body Connectivity Report.  With this email I am forwarding your comments
 directly to the EPA Docket.
 
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
 


From: milerww@aol.com [mailto ] 
Sent: Wednesday, November 06, 2013 1:18 PM
To: Nugent, Angela
Subject: Public Comments Re: EPA's Water Connectivity Report
 
I am the second of four generations to own and operate our farm of 800 acres which has been in our
 family since the mid nineteen forties.  We depend on water for our crops and livestock. Also we have wet
 spots, prior converted croplands, and wetlands close to our farm.   It bothers us that EPA is again taking
 steps to expand its control over waters where EPA has no business being.  Even the Supreme Court has
 said this not your territory. Therefore I am writing to comment on EPA’s draft report.
 
This report disturbs us because it appears to have been developed with little purpose in mind other than
 to justify the broadest possible expansion of  EPA’s authority to regulate all waters.
 
Please do not expand your authority to places where you do not belong.
 
If you have any questions or care to discuss this further please do not hesitate to call us.
 
Thank you for your time. 
 
Miller Farms


 


(b) (6)


(b) (6)


(b) (6)












From: Armitage, Thomas
To: jwharvey@usgs.gov
Cc: Goodman, Iris
Date: Thursday, October 24, 2013 1:52:00 PM
Attachments: Serving on the EPA Science Advisory Board SABSO-12-001.pdf


Dear Dr. Harvey,
 
Per our phone conversation today I am sending the attached handbook for members of SAB
 Committees and Panels.  Please feel free to contact me if you have questions.
 
Regards,
 
Tom Armitage
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
 
Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington, D.C.
 20460
 
Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building, 1300
 Pennsylvania Avenue, N.W., Suite 31150, Washington, D.C.  20004
 
 
 
 
 



mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=06E0B9190F534CF0B6E34DA284081A14-ARMITAGE, TOM

mailto:jwharvey@usgs.gov

mailto:Goodman.Iris@epa.gov






Serving on the EPA Science Advisory Board  



 



A Handbook for Members and Consultants      EPA-SABSO-12-001 



            March 2012 



 



 



INTRODUCTION 
 



Thank you for agreeing to serve on an EPA 



federal advisory committee or panel. Your 



service helps to ensure that agency decisions are 



based on the best and most current science. In the 



words of the Federal Advisory Committee Act 



(FACA), independent panels of experts provide 



invaluable service by “furnishing expert advice, 



ideas, and diverse opinions to the Federal 



Government.”
1
   



 



The SAB Staff Office provides administrative 



and technical support to three scientific advisory 



committees: the EPA Science Advisory Board 



(SAB), the Clean Air Scientific Advisory 



Committee (CASAC), and the Advisory Council 



on Clean Air Compliance Analysis (Council). 



Each of these advisory bodies operates under its 



own charter, reports independently to the EPA 



Administrator and is subject to the requirements 



of the FACA.  



 



Although this booklet focuses on the SAB, many 



of the processes and procedures described also 



are relevant to advisors serving on the CASAC, 



the Council, and their panels. 



 



COMMITTEE STRUCTURE 
 



The chartered SAB often conducts its work using 



a subgroup or standing committee, perhaps 



augmented with additional experts, or a panel 



composed of SAB members and additional 



invited experts or consultants. All such groups 



report to the chartered SAB. Authority to 



approve and transmit advice to the EPA 



Administrator lies solely with the chartered SAB. 



 



 



                                                 
1
 5 USC App. 2 section 2(a). 



 



ETHICS REQUIREMENTS 
 



Your participation on an advisory committee is a 



public service to the agency and the country. To 



protect the integrity of the committee’s advice, 



members and consultants are subject to certain 



conflict of interest and ethics rules.  



 



Before beginning your service, and annually 



thereafter for the duration of your appointment, 



you must complete a confidential financial 



disclosure form.
2
 This form provides information 



that allows the SAB Staff Office to determine if 



your participation in an advisory activity would 



present a conflict of interest or might raise an 



                                                 
2
 Title I of the Ethics in Government Act of 1978 (5 U.S.C. 



App.), Executive Order 12674 (as modified by Executive 



Order 12731), and 5 CFR Part 2634, Subpart I 



Committee Websites 



  



The SAB Staff Office maintains public 



websites to share information presented to 



or prepared for and by committees and 



panels. Materials are organized by 



advisory topic and meeting. The sites also 



include charters and authorizing 



legislation, calendars of meetings, final 



reports and agency responses, a search 



function, and special pages for 



nomination of panel experts.  



 



 Science Advisory Board: 



www.epa.gov/sab  



 Clean Air Scientific Advisory 



Committee: www.epa.gov/casac  



 Advisory Council on Clean Air 



Compliance Analysis: 



www.epa.gov/advisorycouncilcaa  



 





http://www.epa.gov/sab


http://www.epa.gov/casac


http://www.epa.gov/advisorycouncilcaa
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appearance of a lack of impartiality. If you serve 



as a Special Government Employee (SGE), you 



submit the EPA Form 3110-48 to the SAB Ethics 



Advisor. If you are a regular government 



employee who has been invited to participate as 



a federal expert, you submit the OGE-450 or SF-



278 form. 



 



Before you participate in an advisory activity for 



the first time, you also must take on-line ethics 



training that explains the ethics rules and how 



they apply to you. This training must be taken 



annually
3
 for the duration of your service. 



(Forms and instructions are provided on the SAB 



website, at Ethics Requirements for Advisors.)  



 



STAFF SUPPORT 
 



The SAB Staff Office provides administrative 



and technical support to the chartered 



committees and their subgroups and panels. The 



SAB Staff Office, housed within the EPA Office 



of the Administrator, consists of approximately 



20 full-time employees, including technical staff 



who serve as Designated Federal Officers for the 



committees and panels, and management and 



administrative staff who provide ethics, records 



management, travel, timekeeping and other 



support. 



 



Travel Arrangements  



A number of advisory meetings are held via 



teleconference with no need for travel. When 



face-to-face meetings are held, the SAB Staff 



Office or contract personnel arrange for your 



travel, reserve blocks of hotel rooms, and submit 



your time to payroll. Airline and train tickets are 



purchased for you. For other expenses (e.g., 



hotels, meals, taxis), you apply for 



reimbursement. As a member or consultant, your 



responsibilities include responding promptly to 



requests for your travel preferences (airports and 



travel times), calling the hotel to confirm your 



sleeping room and submitting signed vouchers 



for travel expenses (e.g., hotel accommodations, 



taxis). A per diem allowance for meals and 



                                                 
3
 5 CFR Part 2638 



incidentals is automatically included on your 



voucher, with the rate based on the location of 



the meeting. Reimbursement usually takes two to 



three weeks. 



 



The Staff Office works with you if you have 



other travel commitments and need to coordinate 



flights or accommodations. You should not 



purchase your own airline tickets because the 



EPA may not be able to reimburse you if you do 



so. Please let us know as soon as possible if you 



need special arrangements in order to participate 



in an advisory meeting. In some cases, for 



example, you may be able to participate in all or 



part of a meeting by telephone. 



 



Ethics Advice 



We realize that the ethics rules can be complex. 



If you have questions about how a particular 



provision might apply to you, please contact the 



SAB Ethics Advisor. As we review your annual 



Form 3110-48, OGE-450 or SF-278, we may 



contact you to request additional information. It 



is your responsibility to notify the SAB Staff 



Office of any changes to the information you 



submit on the financial disclosure form. 



 



Technical Support 



Each committee or panel has an assigned 



technical staff person, termed a Designated 



Federal Officer (DFO), who has expertise in a 



field such as environmental science, economics 



or engineering. The DFO ensures that legal 



requirements are met (Federal Register notices, 



meeting planning, public access to records, etc.), 



serves as liaison between committees and the 



agency or the public, and provides a host of 



editorial and technical services to committee 



chairs and members. (More detail is provided 



below on the DFO’s role in meetings and report 



preparation.)  



 



WORKLOAD 
 



The time commitment required of members and 



consultants depends on the scope and nature of 



the advisory activity. However, a typical peer 



review requires participation at one two-day 





http://yosemite.epa.gov/sab/sabproduct.nsf/Web/ethics?OpenDocument
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meeting and one or more teleconference 



meetings over a four to six-month period. In 



addition, you should expect to spend 



approximately 20 to 40 hours reading and writing 



outside of meetings. The chartered SAB or SAB 



standing committees may meet more or less 



often. Your DFO can give you a sense of the 



workload for the current fiscal year. 



 



All advisory activities are chaired by a member 



of the chartered committee. If you are asked to 



chair a set of meetings for an advisory activity, 



the DFO works with you to schedule the 



meetings around your availability. As chair, you 



have additional responsibilities (e.g., to run 



public meetings and oversee report production). 



A chair should manage his/her time commitment 



through delegation to panel members and 



judicious reliance on the DFO. 



 



COMPENSATION FOR YOUR TIME 
 



The SAB Staff Office policy is to pay SGE 



members and consultants an hourly 



compensation for time spent preparing for and 



participating in advisory meetings. The 



compensation is intended as an “honorarium” to 



thank you for your service, not as a replacement 



for salary from your employer. Some members 



and consultants waive compensation at the 



request of their employers or because of tax 



considerations. Even if you serve without 



compensation, you are still subject to the SGE 



ethics and conflict-of-interest rules.  



 



During each two-week pay period that the 



advisory group is active, the SAB Staff Office 



requests you to submit your “homework” hours 



(e.g., time spent reading review materials, 



preparing written comments, reading or revising 



panel reports). Please keep the required records 



of your homework and submit time promptly. 



Your meeting time (both face-to-face and 



teleconference) is recorded by the DFO and 



should not be included on your homework 



timesheet. The Staff Office provides information 



on how you can track your pay and receive W-2 



forms online. 



The SAB Staff Office manages a finite budget  



for advisory committee activities. Therefore, you 



are asked not to copyedit agency review 



documents; this is not a good use of your time or 



office resources. Your review and writing 



activities should focus on the charge to the 



committee. You should not embark on extensive 



research or analysis without first consulting with 



your DFO.  



 



FACA AND YOU 
 



The Federal Advisory Committee Act
4
 (FACA) 



is a “government in the sunshine” statute that 



works to ensure that the public has access to the 



advice provided to the government by federal 



advisory committees. The key provisions of the 



law are that committees are to be balanced, 



meetings are to be announced ahead of time and 



open to interested members of the public, 



detailed meeting minutes are to be kept, and all 



materials presented to or prepared by or for 



advisory committees are to be made available to 



the public. It is EPA policy that subgroups and 



panels of chartered committees also follow the 



FACA openness requirements. FACA spells out 



the duties of the Designated Federal Officer 



(DFO) to approve agendas, convene meetings 



and keep required records.  



 



The SAB Staff Office provides public access to 



committee materials by posting documents (e.g., 



member comments, public comments, review 



materials, meeting minutes and panel draft 



reports) to the committee websites or providing 



paper copies upon request. 



 



In this day of electronic communications, emails 



among committee or panel members may 



constitute a meeting under some circumstances 



(e.g., if a majority of members are involved). 



Thus, you should not send email to all or a 



majority of committee or panel members. And, 



you should always copy the DFO on email 



communications. The DFO is responsible for 



                                                 
4
 The Federal Advisory Committee Act and the 2001 



implementing regulations are available at 



http://www.gsa.gov/portal/category/21244   





http://www.gsa.gov/portal/category/21244
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ensuring that email discussions do not violate the 



FACA open meeting requirements and retaining 



email records in accordance with legal 



requirements. 



 



FREEDOM OF INFORMATION ACT 
 



In addition to FACA record-keeping 



requirements, the SAB Staff Office retains 



federal records, including emails, pursuant to 



other federal laws and responds to requests for 



records under the Freedom of Information Act 



(FOIA).
5
 Email communications between 



yourself and other members of committees and 



panels and with the SAB Staff Office are subject 



to the FOIA. 



 



FORMS OF ADVICE  



 



The majority of SAB advisory meetings involve 



peer review of a draft agency product and 



preparation of a consensus advisory report, as 



described below. On occasion, the SAB also 



conducts original studies requested by the agency 



or initiated by the SAB with support from the 



agency.  



 



In addition, SAB members and consultants may 



engage in a consultation with the agency. 



A consultation is a public meeting in which 



individual panel members provide advice to the 



agency on a project that is in the early stages of 



formulation or when rapid advice is needed (e.g., 



in the event of an emergency such as a natural 



disaster). Although individual members may 



prepare written comments, no consensus report is 



prepared for a consultation because no consensus 



advice is given. However, a brief letter is sent to 



the EPA Administrator to notify him or her that 



the consultation was held. 



 



GETTING READY FOR MEETINGS 
 



Review Materials 



Most advisory activities are guided by a formal 



charge from the agency. The charge includes a 



                                                 
5
 5 USC section 552 



set of technical questions and provides 



background on the policy and regulatory context 



for the request. The charge guides, but need not 



limit, the deliberations of the committee or panel. 



The SAB may comment on the policy 



implications of scientific analyses but should not 



“cross the line” into policy recommendations. 



 



Prior to meetings (which may be face-to-face or 



via teleconference), panel members are expected 



to thoroughly review the materials provided by 



the DFO, including agency technical documents 



and written public comments. Public input, 



through written comments and oral statements at 



meetings, is an important part of the advisory 



process.
6
 Panel members are expected to 



consider public comments. If members find 



scientific information from the public helpful and 



informative, it is appropriate to acknowledge the 



information in the panel report. 



 



Members often will be instructed to prepare 



preliminary written comments on the review 



materials. These “pre-meeting comments” serve 



several important purposes, including to: help 



you prepare for discussions at the meeting, help 



the chair identify issues that may require 



additional meeting time, and flag areas where the 



panel may need additional information to answer 



the charge questions.  



 



                                                 
6
 Information on the process for public involvement is 



provided on the SAB website, at Public Involvement in 



Advisory Activities  



Role of the Chair: 
Planning the Public Meeting 



 



The DFO works with the chair and the 



agency to negotiate an initial set of charge 



questions and to identify background 



information the panel needs to do its task. 



The chair also assigns lead discussant 



duties to panel members and provides input 



on the overall meeting agenda. Under 



FACA, the DFO must approve the final 



agenda [5 USC App. 2 section 10(f)]. 





http://yosemite.epa.gov/sab/sabproduct.nsf/WebSABSO/PublicInvolvement?OpenDocument


http://yosemite.epa.gov/sab/sabproduct.nsf/WebSABSO/PublicInvolvement?OpenDocument
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If members’ pre-meeting comments are shared 



with the panel, they also are posted to the 



committee website to help the agency and the 



public understand your initial thinking. During 



the meeting, your views may be influenced by 



your panel colleagues. This is a strength of the 



committee process and your preliminary 



comments do not necessarily represent your final 



conclusions. Your final views should be reflected 



in the consensus report from the panel. (For 



additional detail on reports, see “After the 



Meeting.”) 



 



Non-FACA Meetings 



You may be asked to participate in an orientation 



meeting where the DFO explains the advisory 



process, including ethics rules, and answers any 



procedural questions you may have. Chartered 



committees also may discuss organizational 



issues, such as operating budgets and committee 



structure. These administrative meetings do not 



involve deliberation on technical advice and are 



not subject to FACA.   



 



WHAT TO EXPECT AT PUBLIC MEETINGS 
 



Order of Business 



With rare exceptions,
7
 all FACA committees are 



required to meet and deliberate in public.
8
 



Depending on the interest in the topic of the 



meeting, there may be large numbers of public 



citizens and members of the press in attendance. 



All statements that you make during public 



meetings are on the record and professional 



behavior is expected. 



 



 



 



 



 



 



 



                                                 
7
 FACA allows the head of an agency to close a meeting if 



it falls within certain exemptions under the Government in 



the Sunshine Act (5 U.S.C. 552b), such as discussion of 



matters of national defense, trade secrets, or internal 



personnel practices. 
8
 5 USC App. 2 section 10. 



 



 



A typical peer review meeting includes the 



following: 



 



 The Designated Federal Officer convenes 



the meeting and indicates for the record 



that all participating panel members are 



in compliance with ethics and conflict of 



interest rules, or notes any instances 



where a member will recuse him/herself 



from discussion on a particular aspect of 



the meeting.  



 



 The chair reviews the agenda and reviews 



and leads a discussion on the EPA charge 



to the panel.  



 



 The agency has an opportunity to present 



a technical briefing on the subject of the 



meeting. 



 



 A period of time is set aside for public 



comments from registered speakers, if 



any. Panels are not required to respond to 



public comments but, as time allows, the 



chair is expected to provide an 



opportunity for panelists to ask clarifying 



or follow-up questions of public 



presenters.  



 



 Following technical and public 



presentations, the panel members begin 



their deliberations. The discussions are 



guided by the charge from the agency that 



contains a number of questions to be 



Role of the Chair: 
Running the Meeting 



 



The chair runs the meeting, ensuring 



that public comments are heard, that all 



members have an opportunity to 



participate in discussions and that the 



panel accomplishes its work. The DFO 



addresses process and FACA issues and 



helps the chair stay on schedule. 
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addressed by the panel. In most cases, 



panel members have provided written 



preliminary comments on the review 



topic prior to the meeting. The chair, 



working with the DFO, often assigns 



panel members to lead different parts of 



the discussion. Lead discussants also may 



be asked to prepare an initial draft of the 



panel’s advice on a question. 



 



 At one or more points in the meeting, the 



chair or designated members may 



summarize the panel’s emerging 



consensus views in response to the charge 



questions. This summary helps to identify 



issues that may require further discussion, 



as well as provide an early indication of 



the panel’s views for agency staff in 



attendance.  



 



 After a period of panel deliberation, the 



chair provides a brief opportunity for 



agency representatives or other members 



of the public to make additional 



clarifying remarks. This opportunity is 



noted in the meeting agenda.  



 



 If time allows, and depending on the 



chair’s preferences, the agenda may 



include writing time when panel members 



can capture their thoughts in writing 



while the discussions are fresh in mind 



and collaborators are seated nearby. 



Given busy schedules and the press of 



members’ other obligations, writing time 



at a meeting can be a very effective way 



to develop draft report text. 



 



 Prior to meeting adjournment, the chair 



and the DFO discuss next steps, including 



writing assignments and schedules. 



Often, a follow-up teleconference 



meeting will be needed to discuss the 



panel’s draft report. 



 



 



 



 



 



 



Remaining Independent 



To be effective, it is critical that committees and 



panels develop scientifically credible advice that 



is independent and objective. As an SGE, your 



role on a committee or panel is to provide your 



expert advice as an individual, not as a 



representative of your employer. Prior to 



appointment of members and invited experts, the 



SAB Staff Office vets candidates for conflicts of 



interest or appearance of a lack of impartiality. 



Once appointed, you are expected to carefully 



avoid interactions with anyone—including 



agency representatives or members of the 



interested public—that might create a perception 



of conflict of interest. If in doubt, consult your 



DFO for guidance. 



 



During the deliberative phase (i.e., after agency 



briefings and prior to final approval of a report 



by the chartered committee), agency 



representatives are treated as members of the 



public to maintain the independence of the 



advisory process. Draft materials being discussed 



by panels are available to the agency and the 



public via the committee website. Papers or 



emails shared among members in the course of 



Role of the Chair: 
Seeking Consensus 



 



Advisory committees and panels are 



structured to include a range of disciplines 



and technical points of view relevant to the 



charge. At times, panel members may reach 



different conclusions based on a review of 



available scientific data. The chair takes the 



lead in identifying areas of agreement and in 



helping members talk through issues in 



contention. Consensus recommendations and 



conclusions are most helpful to the agency. 



However, when there is disagreement among 



experts, that information is also valuable to 



note. In most cases, different views can be 



accommodated within the committee’s 



report. On rare occasions, a member may 



request that a minority report be appended to 



the report. 











7 



 



the advisory process are federal records and may 



be requested under FOIA. The DFO should be 



copied on all such communications. 



 



Members may conduct fact-finding with outside 



experts, including colleagues both inside and 



outside the agency. However, these contacts 



should first be discussed with the DFO and the 



DFO should be copied on any email 



communications. 



 



During the deliberative phase, members should 



refrain from characterizing study conclusions and 



recommendations to the press, the agency, or 



other members of the public. Requests for 



comment should be referred to the DFO. 



 



AFTER THE MEETING: REPORT 



PREPARATION 



 
Report Format 



Although draft reports often are prepared by a 



subgroup or panel, all final reports are approved 



and transmitted to the agency by the chartered 



committee. The SAB’s advice is conveyed to the 



agency in a written report with an executive 



summary and a cover letter to the EPA 



Administrator. The audience for these three 



documents differs. 



 



 The cover letter, a few pages in length, 



addresses the larger science issues in a 



policy context that is expected to be 



meaningful to the Administrator. The 



letter should summarize the charge and 



present the key findings and 



recommendations with a minimum of 



technical jargon and detail.  



 The executive summary is directed at 



senior agency managers and should 



provide more detail on the issues 



addressed in the report, including 



summary responses to each of the charge 



questions.  



 The body of the report, written for the 



agency’s scientists, contains the greatest 



level of detail along with supporting 



scientific references, data and analysis.  



 



The focus of the report is on the consensus 



advice of the SAB. Appendices with detailed 



editorial remarks are discouraged, as are 



comments of individual panelists that have not 



been discussed by the panel. Individual member 



pre-meeting comments remain part of the public 



record and should not be appended to final 



reports. 



 



Report Development Process 



Draft reports usually are developed by the chair, 



with assistance from the DFO, based on the 



discussions at the meeting(s) and the writing 



assignments submitted by panel members. The 



chair is responsible for the technical accuracy of 



the report and the DFO is responsible for 



ensuring that the report is written in such a way 



that it is understandable to the agency.  



 



Role of the Chair:  
Meeting Minutes 



 



Meeting minutes are to be prepared within 



90 days after an advisory committee or 



panel meeting (41 CFR section 102-3.165). 



Minutes are drafted by the DFO, and must 



contain a record of persons present, and a 



description of matters discussed and 



conclusions reached [(5 USC App. 2 



section 10(c)]. The chair is responsible for 



certifying the accuracy of the minutes.  
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Once the draft text has been integrated, placed 



into standard format and edited to read with one 



voice, draft reports are provided to the authoring 



panel for review and concurrence. More than one 



round of review and revision may be necessary. 



Substantive discussions and revisions must be 



conducted in a public meeting,
9
 often conducted 



as a teleconference. During report drafting, the 



DFO is an important resource for editorial 



support, including development of consensus 



language and technical fact-checking. The Staff 



Office also ensures that final reports are prepared 



in a consistent format. However, the report 



represents the views of the panel, not the views 



of the DFO or other staff. 



 



When the chair determines, based on the 



deliberations at a public meeting, that the draft 



reflects the findings and recommendations of the 



panel, members are asked to concur on the draft 



report or to concur with minor editorial 



comments. In rare cases, a panel member may 



conclude that his/her technical viewpoint cannot 



be reconciled with the panel’s majority view or 



adequately expressed within the report. In such 



instances, the non-concurring member(s) may 



draft a short dissenting view or minority report 



that is appended to the draft panel report. The 



panel’s final draft report is provided to the 



chartered committee for discussion and 



disposition (see “Report Approval”). 



 



Role of the Agency 



The agency should not in any way approve or 



attempt to influence the content of draft panel or 



committee reports. However, the agency is 



provided an opportunity to request technical 



corrections (errors of fact) or clarification of text 



in draft reports. These requests should be made 



in writing and are posted to the committee 



website. Occasionally the DFO requests 



additional information from the agency on behalf 



of the panel, and this information also is a public 



record. 



 



 



 



                                                 
9
 5 USC section 10(a). 



 



 



REPORT APPROVAL: QUALITY REVIEW 
 



Parent Committee Review 



Under the terms of their charters, the parent 



committees are the only bodies that can offer 



advice directly to the agency. When specialized 



subgroups or panels are used to conduct an 



advisory activity (e.g., an SAB standing 



committee, perhaps augmented with additional 



experts, or an ad hoc panel), the panel’s report 



must be reviewed and approved by the parent 



committee.
10



 Under FACA, the parent 



committee’s discussion must be substantive and 



not a “rubber stamp” of the panel’s work.
11



  



 



This “quality review,” which focuses on the 



quality, technical accuracy and clarity of the 



report, is an important function of the chartered 



                                                 
10



 41 CFR section 102-3.145. 
11



 Id. 



Role of the Chair:  
Spokesperson for the Panel 



  



The chair of a committee or panel is the 



designated spokesperson for the group, both 



during the active phase of the project and 



when the advice has been finalized. Always 



check with your DFO before speaking with 



the press.  



 



During the advisory process, the chair may 



respond to press inquiries to provide general 



background information on the issues under 



discussion and the committee’s review 



process. The chair also may refer interested 



parties to public drafts, meeting minutes and 



other materials on the committee website. 



The chair should not characterize panel 



conclusions until a consensus report is 



available. After a final report has been 



conveyed to the EPA Administrator, the 



chair of the committee or panel may speak 



about the report and its findings and 



recommendations.  



 











9 



 



SAB and occurs in a separate public meeting. 



The SAB quality review of a panel draft report is 



guided by four questions: 



 



1) Were the charge questions to the 



committee adequately addressed? 



2) Are there any technical errors or 



omissions or issues that are not adequately 



dealt with in the draft report? 



3) Is the draft report clear and logical? 



4) Are the conclusions drawn or 



recommendations provided supported by the 



body of the draft report? 



 



As with panel meetings, chartered SAB members 



usually prepare written pre-meeting comments 



that address the quality review questions. 



Members’ review comments are posted to the 



SAB website. 



 



Meetings of the chartered SAB to conduct 



quality review of panel reports usually follow a 



similar format. The chair of the authoring panel 



provides a brief overview of the panel’s review 



process and conclusions, public comments are 



offered by registered public speakers, and the 



agency is given an opportunity to request 



clarifications or technical corrections to the draft 



report. The lead discussants provide their 



summary responses to the quality review 



questions, after which the panel chair is asked to 



respond to any concerns raised. Other members 



of the chartered SAB provide their comments 



and feedback on the draft panel report and the 



SAB deliberates on disposition of the panel 



report.  



 



If you are a member of the chartered SAB but are 



unable to participate in a quality review meeting, 



you may submit written comments. However, 



only those members participating in the quality 



review meeting may decide on the disposition of 



the draft report.  



 



Report Disposition 



The chartered SAB may adopt the panel report 



(with agreed-upon revisions or corrections) 



subject to final review by the SAB chair, or 



subject to review by specified members of the 



chartered SAB. If necessary, the SAB may send 



the report back to the authoring panel for 



additional work, with a second quality review 



meeting to be scheduled to consider the revised 



report, or request that a new panel be formed to 



conduct the work. 



 



Following the quality review meeting, the panel 



chair and the panel DFO revise the draft report to 



address issues raised by the chartered SAB. The 



panel chair may consult panel members about 



these revisions, but panel members are not asked 



to approve the changes. Depending on the 



disposition instructions from the chartered SAB, 



the revised panel report may be reviewed by 



designated SAB members. In all cases, the SAB 



chair also reviews the revised report.  



 



AFTER A REPORT IS APPROVED 



 
Report Transmittal 



When the SAB chair is satisfied that any 



concerns of the chartered SAB have been 



addressed, he or she authorizes signature of the 



cover letter. The final report and cover letter are 



given a number and transmitted to the EPA 



Administrator via the agency’s formal 



correspondence management system. The final 



report also is posted to the SAB website.  



 



The SAB Staff Office may coordinate with the 



chairs of the SAB and the authoring panel to 



develop a news release or other public summary 



of the report, and chairs may be asked to brief 



senior agency officials. More rarely, 



Congressional committees or staff may request a 



briefing on the report. The SAB Staff Office is 



here to assist with development of briefing 



summaries, testimony, and other materials. 



 



The SAB Staff Office notifies the authoring 



panel of the report’s completion and provides a 



copy of the final report and/or a link to the Web 



page where the report is posted. Any outstanding 



homework time for the project should be 



submitted promptly to the Staff Office at this 



time.  
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Agency Response 



After final reports are submitted to the EPA 



Administrator, a formal response is sent to the 



SAB Staff Office (addressed to the chairs) from 



the agency. These agency responses are posted to 



the committee website. All FACA committees 



are advisory and the agency is not required to 



accept the committee’s advice. However, the 



agency response usually acknowledges the 



committee’s recommendations, discusses which 



recommendations will be taken and which cannot 



be acted on, and why. 



 



 



 



U.S. Environmental Protection Agency 



Science Advisory Board Staff Office 



1200 Pennsylvania Ave., NW 



Suite 31150 (Mail Code 1400R) 



Washington, DC 20460 



 



Tel (202) 564-2221 



Fax (202) 565-2098 



www.epa.gov/sab 













From: Fisher, Alisa
To: Armitage, Thomas; Goodman, Iris
Subject: FW: Test spreadsheet for public comment task - SAB Connectivity meeting
Date: Monday, November 04, 2013 11:41:22 AM
Attachments: Test Spreadsheet_1001ad.xlsx


Hello,
 
This was sent from Endyna on the day of the shutdown, have either one of you had a chance to
 review and provide comment?  If not please do so as Endyna would like to know if this format etc
 will work for us prior to beginning work.
 
Thanks
 


From: Amy Doll 
Sent: Tuesday, October 01, 2013 10:53 AM
To: Alisa Fisher (Fisher.Alisa@epa.gov); 'Armitage.Thomas@epa.gov'; 'Goodman.Iris@epa.gov'
Cc: Smita Siddhanti; brennan.thomas@epa.gov
Subject: RE: Test spreadsheet for public comment task - SAB Connectivity meeting
 
Alisa, Tom, and Iris
 
I’ve revised the mock-up “test spreadsheet” (attached) if you want to test how the Excel Data/Sort
 and Excel Data/Filter functions would work for sorting within EPA’s desired format.  In particular,
 you might test how EPA plans to sort the “Specific Comments” column (I’m assuming you plan to
 use Excel's Data/Filter function for creating Text Filters to sort by line number or by each Chapter,
 section, and/or page).
 
Thanks,
 
Amy
 


From: Amy Doll 
Sent: Friday, September 13, 2013 9:30 AM
To: Alisa Fisher (Fisher.Alisa@epa.gov); 'Armitage.Thomas@epa.gov'; 'Goodman.Iris@epa.gov'
Cc: Smita Siddhanti
Subject: Test spreadsheet for public comment task - SAB Connectivity meeting
 
Alisa, Tom, and Iris
 
After our conference call and reviewing the TO#21 SOW, I decided to mock-up a “test spreadsheet”
 to get a feel for how much effort would be involved and how well this would work.  I used another
 docket to create this attached “test spreadsheet.”
 
I had a question about how EPA intended to sort the “Specific Comments” column, and it would be
 helpful to get some additional information from EPA to make sure this will work as you intended. 
 Please take a look at the “test spreadsheet” and, in particular, check if the approach you planned to
 use for sorting the “Specific Comments” column will work as EPA intended.  I have entered the same
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Sheet1


			Test Spreadsheet 10/01/13


			EnDyna notes			Unique Docket Number			Hot Link (to entire comment)			Commenter(s) Name			Commenter(s) Affiliation			Specific Comments			Comments on Scientific Literature			Other Comments





			PDF			FDA-2013-N-0521-0019			http://www.regulations.gov/#!documentDetail;D=FDA-2013-N-0521-0019			Ted Schiele, Frank Kruppa, Samantha Hillson			Tompkins County Health Department			4.6						X


			Email text			FDA-2013-N-0521-0028			http://www.regulations.gov/#!documentDetail;D=FDA-2013-N-0521-0028			Anonymous			Individual			2.1, 4, 5.5


			PDF			FDA-2013-N-0521-0034			http://www.regulations.gov/#!documentDetail;D=FDA-2013-N-0521-0034			Edward P. Ehlinger (submitted by Christine Godwin)			Minnesota Department of Health			2.1, 3.3, 3.4, 4.1, p. 279


			PDF			FDA-2013-N-0521-0038			http://www.regulations.gov/#!documentDetail;D=FDA-2013-N-0521-0038			African American Tobacco Control Leadership Council, American Academy of Pediatrics, American Cancer Society – Cancer Action Network, American Heart Association, American Legacy Foundation, American Lung Association, American Public Health Association, Americans for Nonsmokers’ Rights, Asian Pacific Partners for Empowerment, Advocacy and Leadership, Association for the Treatment of Tobacco Use and Dependence, Campaign for Tobacco Free Kids, National African American Tobacco Prevention Network, National Latino Alliance for Health Equity, Partnership for Prevention, Tobacco Control Legal Consortium			Tobacco Control Partners			3.3.1, 3.4.1, 3.4, 5


			Email text			FDA-2013-N-0521-0044			http://www.regulations.gov/#!documentDetail;D=FDA-2013-N-0521-0044			Debbie (no last name provided)			Individual									X


			Email text			FDA-2013-N-0521-0083			http://www.regulations.gov/#!documentDetail;D=FDA-2013-N-0521-0083			Tommy Stine			Long Distribution									X


			Email text			FDA-2013-N-0521-0091			http://www.regulations.gov/#!documentDetail;D=FDA-2013-N-0521-0091			Randy Hagler			North Carolina Fraternal Order of Police (NCFOP)			4.8


			PDF (and DOC duplicate)			FDA-2013-N-0521-0092			http://www.regulations.gov/#!documentDetail;D=FDA-2013-N-0521-0092			Larry Hart			American Conservative Union ACU									X


			PDF (and DOC duplicate)			FDA-2013-N-0521-0093			http://www.regulations.gov/#!documentDetail;D=FDA-2013-N-0521-0093			Gerald P. Kupris			PA Distributors Association Inc PDA			1.4						X








			Column A: This can be hidden/deleted later, but will serve as a Notes column for EnDyna


			                 For now, it indicates whether the comment was submitted as an attachment or email to provide examples of what we can expect from the docket


			Column B: Unique docket number; can be sorted using Excel's Data/Sort function


			Column C: Hot link to comment in the docket (note: the docket does not provide a link directly to each attachment)


			Column D: We should discuss later how to handle different types of comments, such as individuals who provided only their first name (for privacy reasons),


			                comment letters that are submitted by a group of organizations, comment letters that are signed by multiple individuals from an organization/company, 


			                comment letters that are signed by different person than who submitted it (usually an assistant submits the letter for the senior staff who wrote the comment letter)


			Column E: We can provide affiliation exactly as recorded by the docket (if correct); but also may need to review some comment letters to make corrections as needed 


			Column F: Specific comments -- does EPA plan to sort this column using Excel's Data/Filter function for creating Text Filters to sort by line number or by each Chapter, section, and/or page?


			Column G: Provides literature citations


			Column H: Other comments (will be recorded as X for yes; blank for no)
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 data in the “Specific Comments” column that EPA had in the Example Table attachment with TO#21,
 which I hope will facilitate reviewing that column in the “test spreadsheet.”
 
Later, we can discuss issues such as how to handle Commenter(s) Name for various ways that
 commenter’s submit their comments to a docket.  I have tried to include examples in the “test
 spreadsheet” to show you different issues that may come up with Commenter(s) Name for your
 docket.
 
Please let me know if you want to discuss further at this time.
 
Thanks,
 
Amy








From: Rains, Mark
To: Armitage, Thomas
Subject: RE: Welcome to the EPA Science Advisory Board Panel for the Review of the EPA Water Body Connectivity Report
Date: Wednesday, November 06, 2013 5:38:53 PM


Hi Tom,
 
I'm finally past some big deadlines, and am turning my attention to the review. I thought I recalled being
 asked to keep track of my homework hours, but I don't see that now that I'm looking back over my emails
 and files. Is that correct? If so, is there any guidance on EPA's expectations of lead authors, of which I'm
 one? My default position is to overdo so I'm not trying to figure how little to do but, rather, to figure out if
 there is a cap of any kind about which I should be aware.
 
Thanks.
 
Mark
 


From: Armitage, Thomas [Armitage.Thomas@epa.gov]
Sent: Friday, August 02, 2013 5:23 PM
Cc: Goodman, Iris
Subject: Welcome to the EPA Science Advisory Board Panel for the Review of the EPA Water Body
 Connectivity Report


Dear SAB Panel Members,
 
I would like to welcome you to the Science Advisory Board (SAB) Panel for the Review of EPA’s Water
 Body Connectivity Report. You should have received an email with an attached appointment letter
 from Chris Zarba, Acting Director of the SAB Staff Office, inviting you to serve on the Panel.  Listed
 below are a few items for your information as we begin to prepare for the Panel’s activities.
 
Special Government Employee (SGE) Paperwork
Your appointment letter from Chris Zarba (the first attachment to his email of 7/31/13) requests that
 you complete and send various forms to Debra Renwick of our office by August 19, 2013.  These
 forms are needed to complete your appointment as a special government employee serving on the
 SAB Panel and to pay your hourly compensation for time spent preparing for and participating in
 Panel meetings. If you have already been appointed as a special government employee or are a
 regular federal employee we did not send these forms to you.  If you have questions about any of the
 forms please contact Debra Renwick at 202-564-2069 or Renwick.debra@epa.gov.  Please also feel
 free to contact me if you have any questions.
 
Panel Website and List of Panel Members
The determination memorandum describing the process we followed to form the panel and listing the
 members of the Panel is posted on the Panel’s website at:
 
http://yosemite.epa.gov/sab/sabproduct.nsf/fedrgstr_activites/Watershed%20Connectivity%20Report?
OpenDocument
 
I have also attached a Panel roster.  We anticipate that within the next few weeks a Federal Register
 notice will be published notifying the public of the Panel’s December 16-18 meeting.  When the
 Federal Register notice is published we will post the draft report to be reviewed and the charge
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 questions from EPA on the Panel’s website.  After the Federal Register Notice is published we will
 send you the draft report for review, charge questions, and assignments and instructions from your
 Panel Chair, Dr. Amanda Rodewald, to prepare for the meeting in December.
 
Contact by Members of the Public
There is considerable public interest in EPA’s draft report on the connectivity of streams and wetlands
 to downstream waters and you may be contacted by interested members of the public and the press
 concerning the Panel’s activities.  You will be providing independent scientific advice to EPA on this
 topic and it is important to avoid any appearance of lack of impartiality.  Therefore, please do not
 engage in discussions with the public, EPA staff, or the media on the work of this Panel as we conduct
 our activities.  If you are approached by the media with requests for information about the work of
 the Panel, the upcoming meeting, or your views on the report that EPA has asked the Panel to review,
 please refer those requests to me.  I will work with your Panel Chair to respond to those requests. 
 
Thank you for serving on this important Science Advisory Board Panel.  If you have any questions,
 please do not hesitate to contact me (armitage.thomas@epa.gov or 202-564-2155).  Iris Goodman
 and I will be serving as Designated Federal Officers for this Panel. We look forward to working with
 you.
 
Regards,
 
Tom Armitage
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
 
Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington, D.C.
 20460
 
Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building, 1300
 Pennsylvania Avenue, N.W., Suite 31150, Washington, D.C.  20004
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From: Jan Goldman-Carter
To: Armitage, Thomas; Docket OEI
Subject: National Wildlife Federation & American Rivers Comments on Connectivity of Streams and Wetlands to


 Downstream Waters: Docket ID No. EPA-HQ-OA-2013-0582
Date: Wednesday, November 06, 2013 3:26:34 PM
Attachments: NWF, AR SAB Comments 11.6.13.pdf


CWA Guidance Comments - DUCKS UNLIMITED - EPA-HQ-OW-2011-0409.pdf


Dear Dr. Armitage and EPA Docket Staff:
 
On behalf of the National Wildlife Federation and American Rivers and our over 4
 million members and supporters, please accept the attached comments, including
 the attached 2011 Ducks Unlimited Guidance Comments referenced therein, on the
 report titled Connectivity of Streams and Wetlands to Downstream Waters: A Review
 and Synthesis of the Scientific Evidence (September, 2013 External Review Draft,
 EPA/600/R–11/098B). 
 
Thank you very much for the opportunity to provide these comments and for
 considering them as the report is revised and finalized. If you have any questions
 about these comments, please contact me at goldmancarterj@nwf.org or 202-797-
6894.
 
Thank you,
 
Jan Goldman-Carter
 
Jan Goldman-Carter
Senior Manager, Wetlands and Water Resources
National Wildlife Federation
National Advocacy Center
901 E St, NW
Suite 400
Washington, DC  20004
202-797-6894
goldmancarterj@nwf.org
www.nwf.org/waters
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July 20, 2011 
 
 
The Honorable Lisa Jackson   The Honorable Jo-Ellen Darcy 
Administrator Assistant Secretary of the Army, Civil Works 
U.S. Environmental Protection Agency 108 Army Pentagon 
1200 Pennsylvania Avenue, NW  Washington, DC 20310 
Washington, DC 20460 
 
Attn: Docket ID No. EPA-HQ-OW-2011-0409 
 
 
Dear Administrator Jackson and Assistant Secretary Darcy: 
 
Ducks Unlimited was founded in 1937 by concerned and farsighted sportsmen 
conservationists.  Our mission is to conserve, restore, and manage wetlands and 
associated habitats for North America's waterfowl, and for the benefits these 
resources provide other wildlife and the people who enjoy and value them.  DU has 
grown from a handful of people to an organization of over 1,000,000 supporters who 
now make up the largest wetlands and waterfowl conservation organization in the 
world.  With our many private and public partners we have conserved over 12 million 
acres of habitat for waterfowl and associated wildlife in the U.S., Canada, and 
Mexico.  Ducks Unlimited is a science-based conservation organization.  Every 
aspect of our habitat conservation work is rooted in the fundamental principles of 
scientific disciplines such as wetland ecology, waterfowl biology, hydrology, and 
landscape ecology.  Thus, our perspectives on the Clean Water Act (CWA) and 
related issues are based on our extensive grounding in these scientific disciplines, and 
on our experience as a part of the CWA’s “regulated community.”  It is from this 
perspective that we offer our organization’s comments on the “Draft Guidance on 
Identifying Waters Protected by the Clean Water Act.” 



An additional perspective that Ducks Unlimited brings to this issue stems from our 
organization’s longstanding and ongoing partnership with the agricultural/ranching 
communities as a whole, and also with many thousands of individual farmers.  
Hundreds of thousands of DU members and volunteers are farmers or ranchers or are 
members of their families, are from farming/ranching communities, or are associated 
with the nation’s vital agricultural and livestock-based economy.  Thus, while we do 
not purport to represent the farming and ranching communities’ views of the Clean 
Water Act, we are sensitive to their concerns.   
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Many farmers and ranchers with whom we have spoken about this issue have directly indicated 
that they do not have a concern with conserving the natural wetlands that remain on the 
landscape storing waters that they use and from which they derive pleasure, and providing 
habitat for the fish and wildlife that most enjoy sharing their lands with.  Their primary concern 
is that CWA jurisdiction not be expanded beyond that which long existed, and that they do not 
suddenly find low spots in fields that they have farmed for more than 25 years now being 
affected by CWA permit requirements that would affect their day-to-day ability to farm or run 
livestock.  Based on some of what they have been hearing from some sources, they are 
concerned that water-filled tractor tire ruts could be declared jurisdictional wetlands and interfere 
with their ability to make a living.        



Ducks Unlimited agrees with such concerns of the agricultural/ranching communities.  Thus, we 
are pleased to see that while this guidance will benefit wetland conservation by restoring some of 
the long-standing CWA protections for many wetlands and other waters that existed until 2001, 
it also respects the long-standing exemptions for farming, ranching, forestry and several other 
economic activities undertaken by landowners.  The agencies’ publication, “Agriculture 
Exemptions Remain” (http://water.epa.gov/lawsregs/guidance/wetlands/upload/cwa guidance



agriculture.pdf), is helpful in clarifying how the draft guidance relates to agriculture, and we 
commend the agencies for taking the proactive step of developing and disseminating such 
information.  Ducks Unlimited stands ready to assist in communicating with the agricultural and 
ranching communities to help clarify how the draft guidance relates to the average farmer’s and 
rancher’s day-to-day operations.  



The Clean Water Act 



 The touchstone for understanding and implementing jurisdiction must be the 
principal purpose of the Act – “to restore and maintain the chemical, physical, and 
biological integrity of the Nation’s waters.” 



We will not review the extensive legislative and judicial history of the Clean Water Act here but 
recent U.S. Supreme Court decisions notwithstanding, it is important and relevant to the issue of 
assessing appropriate jurisdictional limits to keep in mind the purposes of the Act and the intent 
of Congress.  The overarching intent of the Act, as expressly articulated by Congress, was “to 
establish a comprehensive long-range policy for the elimination of water pollution.”  The Act’s 
well-known primary purpose, cited above, underscores their intention.  In addition, Congress 
directed the agencies to “develop comprehensive programs for preventing, reducing, or 
eliminating the pollution of the navigable waters and ground waters and improving the sanitary 
condition of surface and underground waters.” 



The legislative history of the Act makes clear that the 1972 Act was intended to curb and 
eliminate the pollution of the Nation’s waters.  Congress also clearly understood that achieving 
their objective would require broadly protecting the inter-connected waters of the U.S., including 





http://water.epa.gov/lawsregs/guidance/wetlands/upload/cwa-guidance-agriculture.pdf
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its wetland resources.  This goal has been shared by the states, who cooperatively administer the 
Act.  In contexts as recent as comments to the 2003 advance notice of proposed rulemaking and 
an amicus brief from states’ attorneys general and the District of Columbia in the 
Rapanos/Carabell case, at least 42 states expressed strong support for broad, federal jurisdiction 
of wetlands and other waters under provisions of the Clean Water Act. 



Thus, while needing to appropriately interpret the findings of the Supreme Court and incorporate 
them into administration of the Act through guidance and potentially new regulations, it is 
important to expressly do so within the context of Congress’ intent.  We believe that Justice 
Kennedy’s language in his Rapanos opinion provides a strong basis for doing that, and for 
restoring CWA jurisdiction to many wetlands that were protected prior to 2001.  However, 
although guidance and a new rule can go a long way, they cannot fully restore the protections 
that existed for several decades prior to the SWANCC decision, and the level of protection 
necessary to restore and maintain the Nation’s waters as Congress intended. 



The CWA and Wetland Status and Trends 



 The U.S. has lost over 50% of its wetlands, and despite the contribution of the CWA 
in slowing down the rate of loss, the nation continues to annually lose over 80,000 
acres of the wetlands most important to fish and wildlife resources.     



 
The CWA has been an important component of the national framework of wetland conservation 
for over 30 years.  It has been one of the most successful environmental programs in the nation’s 
history, and has helped measurably improve the chemical, physical, and biological aspects of the 
country’s water since its enactment. 
   
However, the current context is that approximately 53% of the estimated 221 million acres of 
wetlands originally present in the United States have been lost (Dahl 2000).  The CWA has 
undoubtedly contributed to a decrease in the rate of wetland loss since 1972.  Although the rate 
of wetland loss has declined since the mid-1950s, recent studies document that nationwide losses 
of wetlands most important to waterfowl and other wildlife continue to exceed 80,000 acres per 
year (Dahl 2006).  Not counting the additions of ponds that have little wildlife value (e.g., farm 
ponds, golf course ponds, storm water retention lagoons, etc.), the nation has experienced a net 
loss of over 16 million acres of wetlands since the mid-1950s.  Since 1986, the nation has lost 
over 2 million acres of vegetated wetlands and 1.4 million acres of freshwater marshes that are 
among the most important wetlands for waterfowl and other wildlife (data from Dahl 2000, 
2006).  These kinds and magnitudes of losses have had a cumulative negative impact on both the 
waterfowl habitats that our one million supporters care so passionately about, and on the nation’s 
water quality and other federal interests. 
 
We are not aware of any recently completed systematic analysis of wetland status that could 
provide a valid basis for comparing pre- and post-SWANCC rates of wetland loss.  However, it 
reasonable to expect that wetland loss has likely accelerated because of the recent Supreme Court 
cases and subsequent administrative guidance that have either removed CWA protection from a 
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minimum estimate of 20 million acres of wetlands, or made it much more difficult to establish 
jurisdiction and/or enforce CWA protections. 
 
Importantly, the CWA has been a key component of several inter-related wetland protection 
tools, including the Swampbuster provision of the federal Farm Bill, and some states’ wetland 
protection regulations.  However, in the absence of CWA protection, many wetlands, particularly 
non-proximate waters such as prairie potholes, are increasingly vulnerable to filling and 
drainage.  In many agriculturally dominated landscapes, state regulations are weak to non-
existent.  This has left Swampbuster, tenuous and relatively limited as its protections might be, as 
essentially the only remaining wetland protection mechanism for millions of acres of important 
and valuable wetlands.  Therefore, the future status of wetlands in the U.S. is likely highly 
dependent upon final guidance and a new rule that restores CWA protection to as high a 
percentage of wetlands protected before 2001 as possible.              



 
Legal Backdrop for DU’s Comments 



 The Supreme Court’s findings and language in three rulings underscore the 
importance of interpretation on the basis of the scientific evidence that establishes 
existence of a “significant nexus” between most wetlands and navigable waters.  
Additionally, it is anticipated that if guidance and a potential new rule is clearly 
based on that compelling body of science, future judicial interpretations will be 
made with a better understanding of the scientific principles that underlay the 
Clean Water Act, providing better protection of our nation’s waters, as well as 
regulatory clarity related to the CWA.      



Although our comments are science-based, it is important that they be considered within the 
legal context within which they have been developed and are offered.  We are aware of the 
EPA’s and Corps’ in-depth base of understanding of the CWA and related laws, rules, and 
judicial history.  However, we think it is important to highlight some of what we believe to be 
key elements of the legal context that have caused us to focus our limited time on certain 
elements of the extensive wetland, hydrologic, ecologic, and other science that should 
collectively inform this issue. 



In the U.S. Supreme Court’s (henceforth, “the Court”) unanimous decision in the Riverside 
Bayview case, the justices “found that Congress’ concern for the protection of water quality and 
aquatic ecosystems indicated its intent to regulate wetlands “inseperably bound up with the 
‘waters’ of the United States”” (as quoted in their SWANCC decision).  They therein recognized 
the intent of Congress to protect wetlands that are connected to the waters of the U.S. 



This recognition set the stage for the first appearance of the now meaningful phrase, “significant 
nexus,” in the Court’s 5-4 SWANCC decision.  The Court’s majority (including Justice Kennedy) 
in SWANCC stated that the wetlands at issue in the Riverside Bayview case were considered 
jurisdictional because they were adjacent to navigable waters and possessed a “significant nexus” 
with them.   However, the SWANCC decision raised jurisdictional questions regarding many 
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non-adjacent waters, including so-called “non-navigable, isolated, intrastate waters,” and gave 
legal meaning to the ecological misnomer of “isolated” wetlands.  However, because few 
wetlands are truly isolated from other waters (Whigham and Jordan 2003), from an ecological 
perspective they are indeed “inseparably bound up with” navigable waters and therefore often 
possess the significant nexus for which the Court was looking.  In the end, however, the ruling in 
SWANCC was a narrow one that essentially simply invalidated use by migratory birds as the sole 
basis for exerting federal CWA jurisdiction. 



In Rapanos, the four dissenters in SWANCC continued to support broad CWA jurisdiction in 
keeping with expressed Congressional intent.  The plurality, however, supported an 
unprecedentedly narrow interpretation of the scope of the CWA, essentially protecting only 
relatively permanent waters and wetlands that directly abut such waters and apparently 
dismissing the science supporting the fact that many wetlands (and tributaries) have important 
hydrologic and ecologic connections to these more permanent waters (i.e., are “inseparably 
bound up with”), even though they might sometimes be miles apart.  Their interpretation placed 
a scientifically untenable emphasis on the word “isolated” in the context of wetlands and other 
waters.   



However, Justice Kennedy, while searching for a limit to federal jurisdiction, nevertheless 
diverged from the plurality in returning to, and putting great emphasis upon some of the 
language of the SWANCC majority.  He recognized the importance of a “significant nexus” for 
exerting CWA jurisdiction and stated, “The Corps’ jurisdiction over wetlands depends upon the 
existence of a significant nexus between the wetlands in question and navigable waters in the 
traditional sense.” “The required nexus must be assessed in terms of the statute’s goals and 
purposes,” i.e., the control of pollution (he included silt, as well as chemicals in this category) 
and other aspects of maintaining the integrity of the Nation’s waters.  Thus, for Justice Kennedy, 
the “existence” (and not necessarily the “showing” for every individual water) of an ecologically 
meaningful connection to navigable waters was paramount for exerting jurisdiction.  



Kennedy added, “Wetlands possess the requisite nexus, and thus come within the statutory 
phrase “navigable waters,” if the wetlands, either alone or in combination with similarly 
situated lands in the region, significantly affect the chemical, physical, and biological integrity of 
other covered waters more readily understood as ‘navigable.’”  This is a critically important 
point in that Justice Kennedy explicitly recognizes the importance of assessing the potential 
cumulative impact of wetlands, in the aggregate, on fulfilling the purposes of the CWA within a 
region.  He therefore allows for assessing the jurisdictional status of a wetland within the context 
of the region and its other waters.  Scientific facts and principles can and must be used to assess 
the interconnections of waters and wetlands in the aggregate.      



As an indication of the breadth of his interpretation of this point, and its potential application in 
practice, Justice Kennedy stated, “important public interests are served by the Clean Water Act 
in general and by the protection of wetlands in particular.” He then cited the example of the 
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hypoxic or oxygen-depleted “dead zone” in the Gulf of Mexico that has been created by nutrient-
rich runoff from the Mississippi River, and he alluded to the scientific evidence that “wetlands 
play a critical role in controlling and filtering runoff.”  His choice of this example is telling, 
because scientists know that the problem of Gulf hypoxia that he cites is significantly related to 
the cumulative impact of the loss of many thousands of large and small individual wetlands, 
involving millions of acres, from across the entire Mississippi River basin.  For the CWA to be 
genuinely useful in addressing the Gulf of Mexico’s hypoxic zone, jurisdiction must necessarily 
be viewed broadly, and certainly as closely as possible to the pre-SWANCC jurisdictional 
baseline that existed for decades.    



Finally, Justice Kennedy not only recognized the importance of direct and indirect hydrologic 
connections, he also explicitly highlighted the critical nature and validity of ecological 
relationships, stating that “Given the role wetlands play in pollutant filtering, flood control, and 
runoff storage, it may well be the absence of hydrologic connection (in the sense of interchange 
of waters) that shows the wetlands’ significance for the aquatic system.”  This, too, is a 
scientifically critical point in that he explicitly recognizes the diversity of values that functional 
wetlands provide to society, in this case as those values relate to navigable waters and are 
derived from even “isolated,” physically non-proximate  wetlands.  Justice Kennedy recognizes 
here that the absence of a hydrologic connection may be what makes a wetland important to 
navigable waters.  We will show in our comments how this statement is particularly important 
relative to jurisdiction over wetlands such as those in the prairie pothole region (even though 
potholes are in fact generally hydrologically and ecologically interconnected and in the aggregate 
have a significant nexus to downstream navigable waters), and provides the foundation for the 
“compelling scientific basis for treating a group of such waters as similarly situated waters in the 
same region.”1   



In light of this legal backdrop, the emphasis of our comments will therefore be placed on 
demonstrating the scientific bases for the multitude of “significant nexuses” that exist, as viewed 
by Justice Kennedy, between wetlands, streams, and other waters and that ultimately, either 
individually or in the aggregate, impact the chemical, physical, and biological integrity of the 
Nation’s waters.                  



The Language and Standards of Science and the Law 



 The language and construction of the guidance should seek to avoid the often 
necessarily conditional language of science being confused by the regulatory and 
judicial systems as being synonymous with “speculative.” To fulfill the purposes of 
the Act in a science-based fashion, we recommend that a “preponderance of the 
science” standard be applied to the maximum extent possible, as reflected by the 



1 Taken from Section 6, �“Other Waters That Are Not Physically Proximate to Jurisdictional Waters,�” in the draft
guidance.
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standard practices of science as they are applied to land management decisions and 
practices.     



The confusing judicial findings make clear that it will be important in finalizing guidance and 
pursuing a rulemaking to explicitly recognize and consider the misunderstandings that can result 
from the inherent differences between the languages of science and law.  For example, after 
stating in his Rapanos decision that “when wetlands’ effects on water quality are speculative or 
insubstantial” [emphasis ours] they would fall outside the protected class of “navigable waters,” 
Justice Kennedy went on to express concern over the Corps’ use of “conditional language,” such 
as “potential ability” and “possible flooding” as applied to the relationship between a wetland 
and a jurisdictional water.   



Outside the context of specific findings applicable to a specific situation or relatively narrow 
class of circumstances, typically involving statistical measures of “significance,” the natural 
language of scientists is to necessarily speak conditionally when applying specific findings more 
broadly.  Scientists are trained to carefully communicate in this conditional fashion and qualify 
findings so as not to overstate importance of, or inject bias into their research results.  Indeed, 
rigorous peer review as part of the publication process may also lead to even more conditional 
and qualifying statements than necessary in many instances.   



With the accumulation of sufficient evidence, however, confidence among scientists in the 
general applicability of findings grows and the use of conditional language is reduced.  
Nevertheless, while having complete conviction in the general truth of the principle, they will 
still necessarily use caution in applying the generality to individual circumstances.  That inherent 
nature of the language of science is apparently at times misconstrued by the legal system (and 
unfortunately by the media and many or most other non-scientific audiences) as representing 
speculation.   



In that light, we encourage the agencies to not let the often inherently conditional language of 
science detract from the ability of the guidance and a potential rule to be applied in ways that 
fulfill the broad purposes of the act, while also satisfying the intent and requirements of the 
Court’s decisions.  To borrow from a legal perspective, we suggest that progress toward fulfilling 
these dual objectives can be enhanced by applying the relevant science to the question of 
jurisdiction by viewing it within a “preponderance of the science” standard that is applied as 
generally as justified by the science, rather than using a standard that demands scientific proof 
within the context of individual wetlands. 



Some of Justice Kennedy’s language regarding categorical and/or regional protection of 
wetlands explicitly entertains this approach.  Furthermore, in their 9-0 Riverside Bayview 
decision, the Court explicitly recognized that while “not every adjacent wetland is of great 
importance to the environment of adjoining bodies of water,” “if it is reasonable for the Corps to 
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conclude that in the majority of cases adjacent wetlands have significant effects on water quality 
and the ecosystem, its definition [of adjacency] can stand.”   



With regard to the current issue of how the guidance and rules should be applied to finding 
jurisdiction, these statements by a unanimous Court should be considered relevant and very 
important.  If adjacency is interpreted within the context of “functional” relationships that exist 
between waters (as our comments will strive to demonstrate) rather than using physical 
adjacency or proximity as a surrogate measure of nexus, the views of the Court as quoted above 
would support the use of the “preponderance of the science” standard in extending jurisdiction to 
wetlands which as a class have been shown to possess a significant nexus to other waters, even in 
the absence of individual studies for individual wetlands.                        



Structure of DU’s Comments 



 Our comments will largely follow the structure of the draft guidance, and will focus 
on Sections 3, 5, and 6.  However, the legal descriptors of “adjacent” and “not 
physically proximate” as applied to wetlands create an artificial dichotomy among 
wetlands that in nature exist as a continuum.  Thus, we will not attempt to segregate 
the scientific literature we cite into these two groups, although we will provide 
distance information where available and applicable.    



To facilitate the agencies’ consideration, the structure of our comments will mirror the format of 
the draft guidance.  We will focus on the science relevant to the issue of the definition of “waters 
of the U.S.,” the preponderance of which we believe supports a broad interpretation that would 
restore CWA protections to a high percentage of wetlands for which protections have been in 
doubt since the SWANCC and Rapanos decisions and subsequent 2003 and 2008 guidance.  



Most of our emphasis will be placed on Section 3 - Significant Nexus Analysis, Section 5 – 
Adjacent Wetlands, and Section 6 – Other Waters.  However, much of the literature that we cite 
and points that we make in the context of sections 3, 5, or 6 will be just as applicable to these 
other sections.  This is primarily the result of two inter-related points.  First, there has been much 
confusion propagated as a result the past characterization by the courts of some wetlands as 
being “isolated.”  For the most part, the concept of an “isolated wetland” is a legal construct with 
little to no meaning from within a scientific context because very few wetlands are truly isolated.  
Scientists recognize that virtually all wetlands are interconnected, hydrologically, chemically 
and/or ecologically, with other waters.  Scientists attempted to provide use of the term “isolated” 
some validity (consistent with the intent of its original use by the Courts) by adding a qualifier 
and referencing “geographically isolated wetlands.”  However, this accurate but cumbersome 
phrase was frequently shortened to “isolated,” thereby propagating the confusion and scientific 
mischaracterization.  We note with scientific satisfaction that the draft guidance does not use the 
phrase “isolated,” but rather uses the more scientifically accurate descriptor, “physically non-
proximate.”    
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The second, closely related issue pertains to the concept of adjacency.  The courts seem to view 
adjacency as a surrogate measure of the potential significance of the nexus between a wetland 
and navigable water.  However, although distance is undeniably an important component of the 
nature and degree of connections that exist between many water bodies, distance is by no means 
the only important issue in the case of many wetlands and navigable waters.  In other words, as 
we will show with examples from the scientific literature, the distance between a wetland and 
navigable water is not necessarily proportional to the strength of a nexus or its significance 
between those two water bodies.  At times, wetlands many miles from a river may have a more 
significant nexus to the river than a nearby wetland in an ecological context. 



For these interrelated reasons, the organization of the literature that we will cite will not attempt 
to make a separation along the continuum of adjacent and non-proximate waters, except to 
reference distances when they appear in the literature and are relevant to the points being made 
herein.  In many cases, it will be clear that wetlands located many miles from traditionally 
navigable waters possess a documented significant nexus with those navigable waters..  In 
general, our comments will seek to show that the preponderance of the scientific evidence 
supports the fact that ecologic and hydrologic nexuses exist between most wetlands and other 
waters and downstream or downslope traditionally navigable waters, and that in the aggregate 
these nexuses are significant in their effect on “the chemical, physical, and biological integrity of 
the Nation’s waters.”  In fact, in the absence of unreasonably constrained definitions of “in the 
aggregate” or “significant,” a lack of a significant nexus would be a rare exception.            



Draft Guidance and Potential Rulemaking: Overview 



 Ducks Unlimited supports the draft guidance as an important first step toward 
restoring wetland protections under the CWA.  However, we believe that it does not 
go as far as the science and law supports, and we will provide scientific information 
that we encourage the agencies to use to provide additional protection to some key 
wetland systems in the final guidance and/or a proposed rule.  We also strongly 
encourage the agencies to proceed expeditiously with a formal rulemaking to 
further extend protection to waters as consistent with the science and the law, and to 
make the entire process of CWA implementation more efficient and less costly to the 
regulated community, other affected parties, and to the agencies themselves. We 
support the clarification that the draft guidance provides regarding the long-
standing statutory exemptions, particularly those related to agricultural practices 
that would be untouched by the guidance.  We suggest that those exemptions be 
even more explicitly highlighted.  



In light of the science that has already been brought to bear on the question of the significant 
nexuses that exist between wetlands [“and other waters” should henceforth be implied as being 
included when “wetlands” is referenced in this context] and traditional navigable waters 
[throughout the document, when referencing the need to establish a significant nexus for a 
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wetland, our comments will often simply reference “traditionally navigable water” or “navigable 
water,” and this phrase is also meant to include “interstate/international waters.”], and in light of 
the experience that the agencies have gained with the existing guidance released in 2003 and 
2008 it is appropriate that the agencies have moved forward with issuing revised guidance.   



Ducks Unlimited supports the advances that the draft guidance makes in restoring CWA 
protections to many tributaries, adjacent wetlands and other waters.  This guidance is a positive 
first step.  It is a significant improvement over existing guidance in that it is more true to the 
related science, more true to the view of the majority on the Court and particularly to Justice 
Kennedy’s opinion, and more protective of wetlands and therefore more true to the intent of 
Congress and the purposes of the CWA.  It also provides more clarity and certainty regarding the 
waters that will be considered jurisdictional and protected by the CWA and those that will not.  
CWA processes and administration under the interim guidance released immediately subsequent 
to the SWANCC and Rapanos cases, and under the 2003 and 2008 guidance, seem to have been 
universally frustrating.  Permit applicants, farmers, conservationists, landowners, communities, 
state and local agencies and other affected entities have all long expressed a strong desire for 
greater certainty and clearer processes since SWANCC, and this guidance takes an important step 
toward that objective.  Ducks Unlimited encourages the agencies to finalize the guidance as 
quickly as possible.     



Overall, we believe that the draft guidance does not go as far toward restoring CWA protection 
to wetlands and other waters as the science allows, and we therefore encourage the agencies 
prepare as comprehensive a set of guidance as possible within the scope of their legal authorities.  
We understand that there are legal limitations to the scope of the revisions that can be made 
through revised guidance.  Thus, we are pleased to note that the agencies anticipate proposing 
revisions of existing regulations through a formal rulemaking process.  Ducks Unlimited 
encourages initiation of such a rulemaking as soon as possible in order to extend CWA wetland 
protections as far as the science and the law allows, and to streamline the administrative 
processes for the benefit of the regulated community, for conservation, and for the agencies 
themselves.  Two Court justices explicitly called for it in their Rapanos opinions.  Other opinions 
at least implicitly encouraged it, including Justice Kennedy who stated, “Absent more specific 
regulations, the Corps must establish a significant nexus on a case-by-case basis when seeking to 
regulate wetlands based on adjacency to nonnavigable tributaries.”  As the agencies know very 
well, even in instances in which a preponderance of the science would indicate that a significant 
nexus is very likely to exist, a case-by-case showing is often very difficult, often necessarily 
time-consuming (such as the documentation of important, but sometimes very slow, groundwater 
connections), and therefore more costly and perhaps unnecessarily frustrating to both the 
agencies and the permit applicants. 
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Draft Guidance: Introduction and Summary of Key Points  



We support the agencies not addressing the regulatory exclusions for waste treatment systems 
and prior converted croplands in this guidance.  We were also pleased to see the explicit mention 
that the longstanding exemptions for normal agricultural, forestry and ranching practices (among 
others) are unequivocally unaffected by this guidance.  We recognize these issues have been a 
significant concern for agriculture and some other parties, and there has been significant 
misunderstanding about the intent of legislation proposed in recent Congresses regarding these 
issues.  Thus, in order to avoid unnecessary distractions from the important questions more 
directly involved with the draft guidance, it is important that these exemptions and regulatory 
exclusions are explicitly highlighted as being unaffected in any way. 



The Summary of Key Points is helpful in several respects.  First, it provides a concise summary 
of: (1) the waters that are categorically protected by the CWA; (2) the waters and wetlands that 
require a determination of a significant nexus to jurisdictional water; and (3) aquatic areas that 
are not protected by the CWA.  Although in our comments we will offer support for extending 
the list of waters that are categorically protected in the final guidance and/or a proposed new 
rule, this kind of a summary will be a useful part of the final document.  The explicit listing of 
the latter category, those areas not protected, is particularly important for addressing 
misunderstandings and demonstrating that jurisdiction would not and could not be expanded 
beyond the wetlands and other waters that had longstanding protection during the pre-SWANCC 
baseline period.  DU has a strong, long-standing partnership with the agricultural community, 
and this partnership has helped us be aware of their concerns that CWA jurisdiction not be 
expanded beyond that which existed in 2001.  We support this goal, and the clarification in the 
guidance of areas not protected by the CWA should be helpful for addressing some significant 
misunderstandings that exist regarding the level of jurisdiction that could result from the 
guidance.   



Section 1:  Traditional Navigable Waters 



The protection of traditional navigable waters (TNWs) by the CWA is firmly established in law 
and a multitude of court cases, and this section seems to reflect the long-standing protection of 
such waters.  Therefore, DU has no suggested changes or recommendations with respect to this 
section. 



Section 2:  Interstate Waters   



Although the definition of interstate waters makes relatively clear that international waters would 
be included here, the section title might be better and more fully described if it was “Interstate 
and International Waters.”  We support the view that those waters that flow across or form a 
part of state boundaries, including those whose waters are shared with Canada and Mexico, 
should be within CWA jurisdiction.  There are a large number of rivers and streams that flow 
across our borders into Mexico and Canada, and that flow into shared international waters such 
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as the Great Lakes, the Gulf of Mexico, and the Pacific and Atlantic Oceans.  The proposal that 
the jurisdiction would extend upstream and downstream for the entire length that the water is of 
the same stream order should be a minimum standard of jurisdiction relative to protecting these 
waters.   



We agree with the treatment of wetlands adjacent to these waters in the same fashion as the 
treatment of all other adjacent waters.  However, the wording should make more explicitly clear 
that wetlands, in their entirety, would also be considered jurisdictional as interstate and 
international waters if they form a part of or sit astride state boundaries.  We believe that is the 
intent of the guidance, but it should be made clearer with an explicit reference to “wetlands.” 



Given the legal background discussed previously, we agree with TNWs and interstate / 
international waters serving as the “anchors” to which jurisdiction is tied and that, based on the 
science and with time and experience, jurisdiction can be extended upstream and to wetlands 
based on the demonstrable or predictable significant nexus (based on the preponderance of the 
science) of these other waters to the “anchors” of the system.     



Section 3:  Significant Nexus Analysis 



For the reasons articulated previously as being the central issues to determining jurisdiction in 
light of the Supreme Court’s SWANCC and Rapanos rulings, Ducks Unlimited is in general 
supportive of the direction of the guidance relative to determining significant nexus.  However, 
we submit that the significant nexus determination can be even more broadly applied to the 
protection of wetlands while remaining fully consistent with the law and the Court’s decisions, 
and that the guidance should go as far as it can within constraints of the law and preponderance 
of science, with additional protection offered through a rulemaking based on the available 
science. 



Ducks Unlimited is strongly supportive of the analysis of significant nexus using the aggregation 
of wetlands and other waters within a region, as Justice Kennedy supports.  With regard to the 
three elements that the agencies intend to consider in evaluating the presence or absence of a 
significant nexus, we offer the following points: 



(1) We believe that in considering waters to be “similarly situated” waters of the same resource 
type, “(c) other waters that are in close physical proximity to”2 jurisdictional waters is an 
artificial distinction not rooted in science.  Just as use by migratory birds cannot serve as the 
sole basis for asserting CWA jurisdiction, as we have stated and will show, distance from 
jurisdictional waters should also not serve as the sole basis upon which to exclude a 
waterbody from consideration as potentially having a significant nexus to a TNW or other 
jurisdictional water.  This interpretation is fully consistent with Justice Kennedy’s opinion.  
Wetlands of the same type that are situated within a watershed is a more appropriate and 



2 Quote from Section 3, page 8 of the draft guidance.
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science-based approach to evaluating significant nexus than is the approach of eliminating all 
those similar wetlands within the watershed that are not close to a jurisdictional waterbody, 
and then conducting the significant nexus analysis.  We believe, and will demonstrate as a 
general principle using several key example landscapes, that “there is a compelling scientific 
basis for treating a group of such waters as similarly situated waters in the same region.”3    
           



(2) We believe that there is a sound basis for using watersheds as the starting point for defining a 
“region.”  In addition, we support the principle espoused in the draft guidance of allowing for 
some flexibility in the use of watershed-based analyses by field staff.  However, we believe 
that an additional layer of flexibility would in many cases be scientifically justified, would in 
those cases be consistent with Justice Kennedy’s perspective on what constitutes a “region,” 
would lead toward greater clarity and certainty, and would provide the basis for a much more 
effective and efficient regulatory process. 



 
We would suggest that a combination of watersheds and physiographic regions or ecoregions 
be used to delineate groups of watersheds that could be scientifically viewed as sufficiently 
similar to constitute a “region.”  In a significant number of situations, the “single point of 
entry” watershed to a TNW or interstate water will cause work, i.e., jurisdictional 
determinations, to be unnecessarily repeated for adjacent watersheds when the wetland, 
riverine, and other land use conditions for adjacent watersheds would be largely 
indistinguishable.  For example, there are a number of watersheds with a single point of entry 
lined up north to south in Minnesota and North Dakota along the Red River.  Many of these 
are in the same physiographic region, and in many cases the current and past land use mirrors 
one another.  Unless there was a valid scientific and hydrologically based reason to separate 
them, a significant nexus analysis of the wetlands and waters in one watershed could likely 
be applicable to the next.   
 
There are numerous such examples of single point of entry watersheds that would be 
sufficiently similar, ecologically and hydrologically, to be grouped as conditions justify.  We 
would expect that EPA regions and Corps districts could evaluate the lands within their 
respective responsibilities to devise groupings of single point of entry watersheds that were 
scientifically valid to serve as “regions” for significant nexus analyses. 
 
Such multi-watershed regions, when delineated using scientifically valid processes, would 
then permit the use of jurisdictional determinations in subsequent determinations across a 
larger area.  This would significantly increase the efficiency of the review and permitting 
process, and over time and the accumulation of determinations would bring an increasing 
degree of certainty to the system.  
 



3 Footnote vii in the draft guidance.
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We are pleased to see that staff are not expected to develop new information on similarly situated 
waters, and that they are encouraged to use scientific information from the literature in 
conjunction with site-specific information.  This will promote and support the use of the 
preponderance of the science standard that is most appropriate for applications of science to field 
situations such as these jurisdictional situations.  However, it also will require a sufficiently 
rigorous review and documentation process for each determination to allow for use in future 
reviews, and for the compilation of this information into a useful scientific compendium and 
bibliography.  In addition, because the availability of field studies is highly variable across the 
landscapes of the U.S., this will allow the more general application of scientific literature to the 
extent that it is scientifically valid to apply it to other geographic situations. 
 
Significant Nexus Analysis: Regional Examples 
 
To provide support for the analysis of significant nexus using the kinds of scientific information 
discussed in the draft guidance, our comments will provide information for wetland types and 
regions from around the country.  We place some specific emphasis on several regions that are 
notable for the concentrations of physically non-proximate wetlands that they contain.  While we 
put special focus on the Prairie Pothole Region, we have also compiled similar information on 
playa lake wetlands of the Southern Great Plains.  Similar information for landscapes such as the 
sandhill wetlands of Nebraska and the coastal wetlands of Texas is also important and distributed 
through the information pertaining to wetland functions as they relate to significant nexus.   The 
wetland types and regions that we have focused on were selected for emphasis for several 
reasons: (1) they are all key wetlands and landscapes for waterfowl conservation; (2) wetland 
loss has been significant in each region and the remaining wetlands are highly threatened in the 
absence of CWA protections; (3) there is literature that clearly demonstrates the abundance and 
strength of the significant nexuses that exist among these waters and with TNWs or with 
interstate / international waters; (4) these wetland types largely fall into the “other waters” of 
Section 6 of the guidance, with most of these wetlands falling within the physically non-
proximate category of waters; and, (5) despite being physically non-proximate, there is a 
compelling scientific basis for the vast majority of these waters being considered jurisdictional 
on the basis of Justice Kennedy’s significant nexus standard.  Our intent is that demonstrating the 
compelling basis for the significant nexus of these other, physically non-proximate waters with 
TNWs will aid in demonstrating and underscoring the strong, scientific basis for the existence of 
a significant nexus of most other waters and wetlands with the jurisdictional “anchors.” 
 
We will also provide functional information that relates to significant nexus analyses outside of 
those particular regions and adds to the strength of the cumulative body of science that supports 
the fact that the vast majority of wetlands and other waters do indeed have a significant nexus 
with TNWs, and that if a presumption were to be made, it would be that based on the science and 
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examples herein, a significant nexus exists unless there was scientific evidence or valid reasons 
to predict otherwise. 
 
Prairie Pothole Region 



The Prairie Pothole Region (PPR; Figure 1) of the northern Great Plains encompasses over 
300,000 square miles, and is the most important breeding area for ducks (e.g., mallards, blue-
winged teal, northern pintails, canvasbacks) in North America (Ducks Unlimited 2001).  An 
estimated 50% of the total average annual production of continental duck populations originate 
from this region (Dahl 1990), including 70% in wet years (Ducks Unlimited 2001).  One analysis 
(U.S. Fish and Wildlife Service 2001) suggested that duck production in the PPR of the U.S. 
northern prairies would decline by over 70% if all wetlands less than 1 acre were lost, and 
another analysis (Johnson 2010) estimated that pre-CWA wetland loss in a five-county portion of 
the PPR in west-central Minnesota resulted in a reduction in waterfowl productivity in excess of 
80%.  Because of the PPR’s importance to continental waterfowl populations, and as a response 
to the challenges or wetland loss in the region, Ducks Unlimited and its partners have expended 
billions of dollars to protect and conserve the wetlands and other habitats that remain in the 
region.  However, despite those investments, including significant resources of the federal 
government, there continues to be a net loss of wetlands in this important region (Dahl 2006).  
Oslund et al (2010) documented that the Prairie Coteau portion of Minnesota’s PPR lost 15% of 
its wetlands between 1980 and 2007, and the Minnesota River Prairie ecological region lost 
7.9%.      



Prairie pothole wetlands are stereotypical examples of wetlands that would generally be 
characterized as being physically non-proximate, or “geographically isolated.”  The region is 
characterized by high wetland densities, and typically contains between 15 and 150 wetlands per 
square mile. (National Wetlands Working Group 1988; Figures 2 - 6).  With high wetland 
densities over such a large area, it is estimated that there were originally approximately 20 
million acres of prairie pothole wetlands, largely in the Dakotas, Minnesota and Iowa, and one 
study estimated that wetlands covered approximately 25,000 square miles of the region (van der 
Valk and Pederson 2003).  However, it is estimated that only approximately 7 million acres of 
these wetlands remain, equating to a ~66% overall lose (U.S. Dept. of the Interior 1988).   



In general, the PPR possesses a limited internal drainage system, so inflow and outflow to prairie 
potholes via streams is uncommon (Winter and Woo 1990).  One analysis (Petrie et al. 2001) 
documented that most (>95%) prairie potholes would likely not be considered adjacent to, or 
even located (~50%) within 0.6 mi of navigable or jurisdictional waters.  We will provide a sense 
of the documentation and scientific literature that demonstrates that prairie potholes, in the 
aggregate, generally possess a significant nexus with navigable waters as outlined by Justice 
Kennedy.  In many cases, however, this case is most efficiently and convincingly made at 
watershed scales larger than the single point of entry watershed. 
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There are several compilations of peer-reviewed literature and related information (e.g., Tiner et 
al. 2002; several papers in the September 2003 special issue of the journal Wetlands; attached 
annotated bibliography, Mykut 2006) that provide an abundance of detail regarding the points 
that we refer to in these comments. 



Prairie Potholes: Surface Water Storage and Flood Attenuation 



Prairie pothole wetlands and their function of flood water retention could have been what Justice 
Kennedy had in mind when he wrote that, “given the role wetlands play in pollutant filtering, 
flood control, and runoff storage, it may well be the absence of hydrologic connection (in the 
sense of interchange of waters) that shows the wetlands’ significance for the aquatic system,”  
and that “wetlands possess the requisite nexus, and thus come within the statutory phrase 
“navigable waters,” if the wetlands, either alone or in combination with similarly situated lands 
in the region, significantly affect the chemical, physical, and biological integrity of other covered 
waters more readily understood as ‘navigable.’” The abundance and density of potholes on the 
landscape of the PPR in conjunction with their general lack of direct surface water connection to 
streams and rivers is precisely what creates the basis for an especially significant nexus between 
these wetlands and navigable waters like the Red, Missouri and the Mississippi rivers.  



Their nature and position on the landscape is the primary reason that potholes can capture runoff 
and store it in non-contributing basins, i.e., wetlands and lakes (Winter et al. 1984).  In general, 
the presence of many isolated wetlands decreases runoff velocity and volume by releasing water 
over an extended period (Carter 1996).  The net effect of this important wetland function is to 
abate flooding by lowering and moderating the peaks of flood stages, thereby reducing flood 
damages (Mitsch and Gosselink 1986).  Prairie potholes store surface water and attenuate flood 
flows (Hubbard and Linder 1986; Gleason and Tangen 2008; Minke et al. 2009), and potholes in 
North Dakota have been estimated to hold roughly half the surface water within the state (Ripley 
1990). Winter (1989) stated that for selected watersheds in Minnesota, mean annual flood 
increases were inversely related to the percentage of lakes and wetlands within the watersheds.  
Stated another way, the flood increases in the watersheds Winter (1989) studied are directly 
proportional to the amount of drainage of lakes and wetlands within the watersheds.” 



However, wetland drainage has significantly decreased the cumulative storage capacity of 
wetlands (Dahl 1990; Dahl and Johnson 1991), and this decrease has been linked to increases in 
the frequency of flooding in and around the PPR (Brun et al. 1981; Miller and Frink 1984; Miller 
and Nudds 1996; Manale 2000).  In most cases, when a pothole is drained or filled, the water that 
would have otherwise been retained in the basin is diverted to a ditch or other conveyance makes 
its way to a navigable waterway much more rapidly than when the wetland was intact.  The 
significant nexus between the intact pothole and the nearest navigable water, described best as 
the “absence of [direct] hydrologic connection,” then becomes apparent as the altered flow 
pattern brings more water, carrying more sediment, nutrients and other pollutants, much more 
rapidly, to the navigable water and downstream communities, farms, and other downstream 
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landowners.  For example, a recent study of the Broughton Creek watershed in the northeast PPR 
(Yang et al. 2008) documented that 70% of the wetlands had been lost or degraded due to 
drainage between 1968 and 2005.  These wetland impacts were associated with a 31% increase 
in area draining downstream, which was associated with a 30% increase in stream flow and an 
18% increase in peak flow.  Johnson et al. (1997) reported that about 33% of the drained 
wetlands in the flood-prone Vermillion River watershed (southeast South Dakota) flowed into 
artificial drainage ditches, and that a quantity of water equivalent to about half of the river’s 
annual flow could be stored by restoring those wetlands. 



Hey (1992) estimated that as a result of approximately two-thirds of the original potholes having 
been lost through drainage, the region has lost 20-30 million acre-feet (0.87 – 2.2 trillion cubic 
feet) of water storage capacity.  A number of studies have concluded that loss of pothole 
wetlands has contributed significantly to flooding and increases in associated damages along the 
Red River of North Dakota and in portions of Minnesota and Iowa (e.g., Campbell and Johnson 
1975; Moore and Larson 1979; Brun et al. 1981).  Ludden et al. (1983) found that small basins in 
the Devil’s Lake watershed in North Dakota could store 72% of the total runoff from a 2-year 
frequency flood and approximately 41% of the total runoff from a 100-year frequency flood, 
with Malcolm (1979) and Gleason et al. (2007) and others reporting impacts of similar 
magnitude for north central North Dakota and western Minnesota, respectively.  Hann and 
Johnson (1968) found that depressional areas in north central Iowa had the ability to store more 
than one-half inch of precipitation runoff within their individual watersheds.     



The results of several studies that shed light on the issue from a converse approach, strongly 
support the same contention of a significant nexus between prairie potholes, in the aggregate, and 
nearby (viewed from a regional, but certainly ecologically valid scale) navigable waterways.  
Gleason et al. (2008), based on a study covering almost 500 wetlands across Iowa, North Dakota, 
South Dakota, Minnesota, and Montana, conservatively estimated that wetland catchments 
covering ~1.1 million acres on USDA Conservation Reserve Program and Wetland Reserve 
Program lands can capture and store an average of 1.1 acre-feet of water per acre of wetland (a 
total of more than 1.2 million acre-feet [52.2 billion cubic feet] of water).  This estimate did not 
account for the additional water that would further reduce water flowing to the navigable waters 
as a result of infiltration to groundwater, evapotranspiration, and transport to the atmosphere.  
Although these particular areas represented pothole wetlands that were restored to the landscape 
as a result of a voluntary government incentive program, the clear inference that can be drawn is 
that if this quantity of natural wetlands were lost because of a lack of CWA protection, there 
would be significant impacts from more than 1.2 million acre-feet of water flowing more directly 
and quickly to the nearest downslope navigable waters.   



Gleason et al. (2007) simulated the effects of wetland restoration in the upper Mustinka sub-
basin (west central Minnesota; Red River valley) and found that restoring 25% of the restorable 
wetlands there would increase flood storage by 27-32%, and a 50% restoration would increase 
storage by 53-63%.  Similarly, if viewed as if those wetlands were natural wetlands remaining on 
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the landscape and impacts of their removal  was under consideration, these results provide a 
sense of the magnitude of impacts on downstream waters, i.e., the significance of the nexus, as a 
result of the lost flood storage capacity.      



Kurz et al. (2007) modeled peak flow reductions associated with artificial storage of precipitation 
on flooded agricultural lands in the Red River valley of the north central PPR, and estimated that 
with both conservative (259,000 acre-feet) and moderate (2,188,400 acre-feet) storage volumes 
placed on the landscape, flood stages like those of the flood of 1997 on the Red River could have 
been reduced by 2-5 feet at Grand Forks.  Thus, it is reasonable to predict that similar impacts of 
flood attenuation would be associated with similar storage volumes in natural wetlands, again 
demonstrating the significant nexus that exists between the aggregate of these non-proximate 
wetlands on the landscape with navigable waters. 



 Although potholes typically are not directly hydrologically connected to other waters via surface 
connections, during wet periods water tables rise and surface water levels reach outlet elevations 
of most potholes (Sloan 1972; LaBaugh et al. 1998; Winter et al. 1998; USGS 1999).  This 
phenomenon results in temporary but direct hydrologic connections among and between 
potholes, and between complexes of potholes and the streams and rivers in the region, with 
associated impacts on regional water regimes in navigable waters and their tributaries (Stichling 
and Blackwell 1957; Sloan 1972; Leitch 1981; Winter 1989; USGS 1999; Leibowitz and Vining 
2003).   



Prairie Potholes: Ground Water Relationships 



Potholes and many other physically non-proximate waters can, and very often do, contribute to 
groundwater recharge (and discharge), and this groundwater often continues to move downslope 
toward intermittent or flowing streams ultimately terminating in navigable waters (Winter et al. 
1998).  For prairie potholes, where the water table tends to be a subdued image of the topography 
and is generally very near the land surface (Sloan 1972), pothole wetlands can serve as 
groundwater recharge sites (Euliss et al. 1999).  In the PPR, there is little groundwater recharge 
under dry uplands outside depressions, and groundwater recharge from small depressions 
constitutes a large proportion of the total recharge in many areas (van der Kamp and Hayashi 
1998).  A number of studies have shown that connections between the groundwater and surface 
water in the isolated potholes occur mainly at the shoreline zones where more impermeable soils 
of the basin grade into more permeable soils in transition zones, or through fractures in the 
basins’ substrate (Williams and Farvolden 1967; Millar 1971; Eisenlohr and Sloan 1972; Sloan 
1972; Weller 1981).  Furthermore, because seepage contributions to groundwater are greatest 
where wetland shoreline is largest relative to the water volume (Millar 1971), the smallest 
pothole wetlands are proportionately more important to groundwater connectivity.  Sloan (1972) 
stated that surface water seepage to groundwater was greater for ephemeral and temporary 
wetlands than for other wetland types.  Thus, in the PPR (as in many other regions), the size and 











Docket ID No. EPA-HQ-OW-2011-0409  Page 19 of 60 
 



permanence of wetlands is not necessarily proportional to the significance of the wetlands’ (in 
the aggregate) nexus to navigable waters.  



Some potholes have a net seepage outflow (groundwater recharge basins), others have a net 
seepage inflow (groundwater discharge basins), and many basins function alternately and at 
times have a net outflow into the groundwater and at other times have a net inflow (Sloan 1972; 
LaBaugh et al. 1998).  Hubbard and Linder (1986) concluded that approximately 12% of the 
total storage capacity of wetlands in an area in northeast South Dakota infiltrated to groundwater 
as recharge, and that drainage of potholes therefore significantly reduces ground water recharge 
rates.  Net seepage outflow into the groundwater can more typically amount to 20-30 percent of 
the total water loss for prairie wetlands (Eisenlohr and Sloan 1968; Shjeflo 1968; Eisenlohr and 
Sloan 1972; Winter and Rosenberry 1995).   



Pothole wetlands are generally connected to and continuous with the groundwater in the 
surrounding area in relatively local groundwater flows (van der Kamp and Hayashi 2008), and 
these surficial aquifers can extend up to several miles.  Regional aquifers are located deeper than 
the surface aquifers, and water flow into and through these deeper aquifers can be significant in 
locations in which they underlay an extensive area, and often flow to distant discharge areas (van 
der Kamp and Hayashi 2008).  While a relatively small portion of recharge water flows to these 
deeper, geographically more expansive regional aquifers, this portion of the groundwater 
recharge from wetlands is important for sustaining groundwater resources (van der Kamp and 
Hayashi 2008).  Input from wetlands on the topographically higher parts of the landscape (such 
as the Missouri Coteau and Prairie Coteau in North and South Dakota and Minnesota, where 
wetland densities are often highest) most commonly recharge regional aquifers.  Hayashi et al. 
(1998a) documented for one wetland that approximately 4% of infiltration reached a regional 
aquifer, so multiplied by tens of hundreds of wetlands in a region this clearly can be significant 
volume of water in the recharge of aquifers.   



To support CWA jurisdiction, it is important to note that the groundwater to which the pothole 
wetlands are linked subsequently provides input to lower-lying wetlands and stream valleys (van 
der Kamp and Hayashi 1998).  Numerical simulation of regional groundwater flow systems in 
Stutsman and Kidder counties, North Dakota, portrayed lateral movement of groundwater flow 
over 16 to discharge into Pipestem Creek, a prominent stream in the region (Winter and Carr 
1980).   



In another area of the PPR in northwest Minnesota, Cowdery et al. (2008) demonstrated that 
horizontal hydraulic conductivity in shallow aquifers was high and that these aquifers can extend 
tens of miles in the region and interact with deep aquifers in some areas.  Surface aquifers were 
recharged in significant part from surface waters, particularly seasonal and ephemeral wetlands.  
Notably, discharge areas for the water from these shallow aquifers included surface waters, as 
well as withdrawal from wells. In fact, 17-41% of the water from the surface aquifers was 
discharged to surface waters that left the study area, and groundwater discharge comprised 30-
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71% of all surface drainage flow, helping to maintain base flow.  Van Voast and Novitzki (1968) 
concluded that groundwater and surface water interconnections (including flowing waters) were 
typical in the Yellow Medicine River watershed in the PPR region of southwest Minnesota.       



Prairie Potholes: Water Quality Relationships 



Potholes act as a sink for nutrients, including those widely used for agricultural purposes, thereby 
improving the quality of runoff water (Davis et al. 1981; Crumpton and Goldsborough 1998; van 
der Valk 1989; Whigham and Jordan 2003).  Yang et al.’s (2008) study of the Broughton Creek 
watershed demonstrated that a 31% increase in nitrogen and phosphorus load from the watershed 
and a 41% increase in sediment loading were associated with wetland loss in the watershed.  
Thus, when as a result of ditching or filling wetlands the retention time of water is shortened or 
eliminated and its associated biochemical processes are significantly altered, the cleansing or 
filtration function of the former wetland is lost or degraded and there are direct negative impacts 
on the quality of receiving navigable waters.  Similarly, water retained in a pothole is cleansed of 
much of its load of pollutants via biochemical processes before it enters groundwater and flows 
laterally to other areas and other waters, or downward into deeper aquifers.   



Goldhaber et al. (2011) indicated that oxygenated groundwater in the region interacts with soil 
constituents and focuses sulfate-bearing water from topographically higher to lower areas.  Of 
course, drainage courses which ultimately flow to navigable waters are the topographically 
lowest areas in the landscape, and would therefore be chemically altered as a consequence of 
changes to the connections between wetlands, groundwater, and the flowing waters.  In addition, 
Cowdery et al. (2008) noted that one of the discharges of aquifers was withdrawal from wells for 
domestic and farm/ranch use.  Therefore, filling of pothole wetlands so that infiltration is 
reduced or water quality affected, or the addition of pollutants to the wetland from any source, 
would likely ultimately affect the well water quality (as well as quality of navigable waters 
receiving discharges from the affected aquifer from either surface or subsurface flow). 



Blann et al. (2009) provided an important and comprehensive review of the effects of 
agricultural drainage in the southern PPR on the aquatic ecosystems of the region.  Their work 
provides an excellent overview of the inter-relationships between predominately physically non-
proximate wetlands, groundwater, and flowing waters that are or could be jurisdictional.     



In summary, when potholes are drained or filled and no longer fulfill their water quality 
improvement functions, the water quality of the receiving downstream navigable waters is 
negatively affected because the waters flowing through the drained basins are directly linked to 
the downstream waters.  The extent to which navigable waters are impaired depends upon the 
scale of the altered inputs, thereby reinforcing the importance of using an appropriate watershed 
scale, or groupings of watersheds, to assess aggregate impacts.  Again, we believe that Justice 
Kennedy’s choice of the Gulf of Mexico’s hypoxic zone as an example of the type of water 
quality issue that the CWA is intended to address should shed some light on the scale of 
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watersheds that should be used to assess aggregate impacts.  While we do not believe that he 
would consider the entire Mississippi River watershed as the basis for such determinations, we 
again suggest that a single point of entry watershed will in many cases be too small to 
appropriately assess aggregate impacts of wetlands similarly situated within a region.  Thus, we 
would again suggest that a combination of watersheds and physiographic regions or ecoregions 
should be used to delineate groups of watersheds that could be scientifically viewed as 
sufficiently similar to constitute a “region.”          



Prairie Potholes: Biological Nexus 



Although prairie potholes are significant on a continental scale due to their importance to 
waterfowl and other migratory birds, because of the relative paucity of internal drainage 
networks there has not been much research on the biological connections between these non-
proximate wetlands and navigable waters.  In one important study, however, Lannoo (1996) 
demonstrated that where PPR wetlands have been connected to navigable waters (e.g., in the 
Iowa Great Plains region), amphibian populations in the formerly isolated wetlands have 
decreased significantly.  Thus, in an instance such as this, the creation (by draining and ditching) 
of a surface hydrological nexus where none previously existed between the wetland and 
navigable water had a significant negative effect on the biological integrity of the waters 
involved.  



Prairie Potholes: Economics 



Some of the greatest economic impacts associated with the wetland-navigable water significant 
nexus considerations in the PPR are those associated with flood damages as a result of lost flood 
attenuation functions.  For example, the estimated net benefit of artificially storing water in the 
Red River valley as described by Kurz et al. (2007) exceeded $800 million over 50 years in some 
scenarios as a result of reduced flood stages in the Red River and avoided damages and other 
benefits.  Given the extent of seemingly increasingly frequent damaging floods along rivers in 
and flowing out of the Prairie Pothole region (as well as in other areas around the country), the 
economics associated with avoided damages through wetland protection and maintenance of 
flood water storage functions should be an important component of significant nexus analyses.   



One recent study (Yang et al. 2008) also estimated the value of the nutrient removal and carbon 
sequestration services lost due to draining or altering wetlands in the Broughton Creek watershed 
since 1968 to be $430 million. 



Playa Wetlands 



The science of playas (often referred to as “playa lakes”) and related waters provides another 
excellent demonstration of the predominance of the existence of linkages and a significant nexus 
between even physically remote wetlands and navigable waters, in this case via critical 
groundwater connections.   
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Playas are relatively shallow, ephemeral, closed-basin wetlands usually not proximate or 
adjacent to navigable waters (Figure 7).  These shallow, typically circular basins often lie at the 
lowest points in relatively flat watersheds, and each collects runoff from the surrounding area. 
About 66,000 playas remain in the relatively flat topographic landscape of the southern Great 
Plains of Kansas, Colorado, Oklahoma, Texas, and New Mexico (Playa Lakes Joint Venture 
http://www.pljv.org; Figure 8).  The Ogallala (or High Plains) aquifer underlies about 170,000 
square miles and is shared by eight states, including much of the playa region.  This aquifer is the 
primary source of water in the region with about 97% being used to support irrigated agriculture 
(Maupin and Barber 2005), and the water has an economic value of approximately $20 billion 
(Moody 1990).  The aquifer also provides drinking water for about 82% of the region’s residents 
(Maupin and Barber 2005).  
.  
Conceptual models have proposed for years that the playas are critical recharge zones for the 
Ogallala (e.g., Wood 2000).  Gurdak and Roe (2009) recently provided a comprehensive 
synthesis of the related literature (approximately 175 studies) and concluded that playas are 
pathways of relatively rapid recharge and provide an important percentage of recharge to the 
Ogallala aquifer.  Thus, playas are, in the aggregate, critical to supplying water to an important, 
interstate water body, and they therefore impact the water quantity of the underlying aquifer 
(Gurdak et al. 2009).  Furthermore, Rainwater and Thompson (1994) stated that landscape 
changes increased water collection in playas and that infiltration had also increased.  They 
further stated that these factors increased the contribution of playas to Ogallala aquifer recharge 
and that, in some areas, infiltration from playas that receive runoff are the principal source of 
aquifer recharge. 
 
Understanding that the CWA has no jurisdiction over groundwater, the importance of the aquifer 
to human health, welfare and economic benefit is therefore not a direct, independent concern of 
the Act except as it is affected by condition of surface water and wetlands.  However,  Weeks 
and Gutentag (1984) stated that groundwater from this aquifer discharges naturally into flowing 
streams and springs, and that the aquifer and valley-fill deposits and associated streams comprise 
a stream-aquifer system that links the High Plains aquifer to surface tributaries of the Platte, 
Republican and Arkansas rivers, as well as the Pecos and Canadian rivers (Kreitler and Dutton 
1984).  Slade et al. (2002) showed that channel gain or loss in Beals Creek (in the Colorado 
River of Texas) corresponds to discharges from or recharges to the Ogallala aquifer.  Thus, the 
significant nexus between the playa wetlands and navigable waters is created by their direct 
linkage through the Ogallala aquifer. 
  
In addition to the impact that playa wetlands have on the quantity of water moving from the 
wetlands, through the aquifer, and to navigable waters, they also have an impact on the quality of 
that water.  Ramsey et al. (1994) showed that playa wetlands improve the water quality of storm 
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runoff, demonstrating that water quality in the playa is better than that found in storm runoff 
before entering the wetland.  They stated that this wetland function thereby contributes to 
improving/maintaining groundwater quality in the aquifer, as would be predicted in light of 
playas being the principal source of aquifer recharge in some areas (Rainwater and Thompson 
1994).  Thus, as a result of the relationships with navigable rivers in the region (Weeks and 
Gutentag 1994), playas must also improve water quality in those streams and rivers as well. 
 
Hence, impaired water quality functions of playas would have adverse impacts on the quality of 
water in the aquifer and linked navigable waters.  Increased agricultural application of nitrate 
fertilizers makes the groundwater more vulnerable to nitrate contamination (Gurdak and Roe 
2009) via playa recharge.  In addition, as a result of slow recharge rates, the limited ability of the 
aquifer to attenuate contaminants such as nitrates, and the prolonged travel times of aquifer 
water, any potential contamination would have very long duration (Gurdak and Roe 2009) even 
if corrective action were taken.  Thus, the natural denitrification function of intact playas takes 
on added significance in relation to the quality of water in the aquifer, and ultimately, to its 
interconnected flowing waters.   
    
Significant Nexus Analysis: Functional Linkages 
 
Because DU has focused its conservation efforts and developed greater expertise in some regions 
more than others, our preceding analyses have concentrated on prairie pothole and playa 
wetlands.  However, the scientific literature documents that other types of wetlands and waters, 
including non-proximate wetlands, have similar types of significant nexuses with traditionally 
navigable and interstate waters.  The following sections of our comments provide a sense of the 
information that is available for other wetland types such as sandhill wetlands, inland freshwater 
wetlands along the Gulf coast, and Great Lakes wetlands.   
 
The draft guidance recognizes the multiple ways through which wetlands can exhibit a 
significant nexus with TNWs and interstate/international waters, alone or in the aggregate.  
Therefore, the remainder of our comments and supporting references and literature regarding the 
existence of those avenues of significant nexus are organized by hydrologic and ecologic 
functions.  We divide our citations into the four categories of “surface water storage and flood 
abatement,” “groundwater recharge and base flow maintenance,” “water quality relationships,” 
and “biological nexus.”  It should be clear from the regional examples cited above, however, 
that these individual wetland functions and avenues of significant nexus can and do interact in 
important ways.   
 
Surface Water Storage and Flood Abatement 



Wetlands in any watershed, including physically non-proximate wetlands, serve a critical 
function in storing and holding water and associated pollutants (including sediment) that 
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otherwise would flow more rapidly and directly toward navigable waters.  Thus, wetlands play a 
significant role in regional water flow regimes by intercepting storm runoff and storing and 
releasing those waters over an extended period, either through surface or groundwater discharges 
(Mitsch and Gosselink 1986).  As has been all too evident during spring 2011, floods continue to 
be the most economically significant natural hazard in the U.S., and have a significant negative 
impact on the national, regional, and local economies, as well as taking a toll on human life, 
health, and general welfare.       
 
The presence of wetlands in watersheds was found to be a significant factor in the reduction of 
50- to 100-year floods (Novitski 1978a).  In Wisconsin, Illinois, and the northeast U.S., wetland 
area within watersheds has been shown to be positively correlated with reduction in peak flows 
(Novitzki 1978a, 1982, 1985; Demissie et al. 1988; Demissie and Khan 1993).  Johnston et al. 
(1990) modeled the relationship between wetland flood storage and flood peak reduction and 
found that in watersheds with a wetland area of less than 10%, major effects on flood flows were 
associated with small additional losses in wetland area. 



The decrease of 80% of the storage capacity of the Mississippi River floodplain as a result of 
levees and loss of forested and other wetlands (Gosselink et al. 1981) is widely considered an 
important contributing factor to the increasing frequency of flooding along the Mississippi River 
(Belt 1975).  Miller and Nudds (1996) compared U.S. and Canadian rivers and landscape 
changes to provide further evidence that wetland drainage in the upper reaches of the Mississippi 
River watershed has increased flooding in the Cannonball and Sheyenne rivers in North Dakota, 
and the Moreau and Big Sioux rivers in South Dakota.  Hey et al. (2004) calculated that restoring 
4 million acres of former wetlands in the Mississippi River floodplain could create 
approximately 16.5 million acre-feet of flood storage.  Conversely, the loss of existing wetland 
acreage in the floodplain and watershed would increase flood flows on this navigable river. 
 
Studies in landscapes with other types of non-proximate wetlands have similarly demonstrated 
that their drainage results in increased peak flows in navigable waters and their tributaries 
(Skaggs et al. 1980).  Ogawa and Male (1983) employed a hydrologic simulation model to 
demonstrate that for relatively low frequency floods (those occurring with 100-year interval or 
greater which are also those with the greatest potential for catastrophic losses) the increase in 
peak stream flow was very significant for all sizes of streams when wetlands were removed from 
the watershed.  Brody et al. (2007) analyzed 383 non-hurricane flood events in Florida, and their 
results suggested that property damage caused by floods was significantly increased by alteration 
of naturally occurring wetlands.  Many of these floods were presumably in association with 
jurisdictional waters. 
     
As with USDA programs in the prairie pothole region, Duffy and Kahara (2011) showed that 
wetlands restored by the Wetland Reserve Program in the Central Valley of California provided 
flood storage of 113 billion cubic feet in 2008.  They also documented that, in the aggregate, that 
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the palustrine, riparian, and vernal pool wetlands in the region provided flood storage of 4159, 
2182, and 2140 cubic meters, respectively.  Clearly, loss of wetlands in this region would 
ultimately increase flood flows in navigable rivers like the Sacramento and San Joaquin.         



Viewed on the whole, studies like these provide examples of the general importance of wetlands 
in flood attenuation.  The aggregate contributions of individual wetlands distributed across a 
regional landscape, and often located within topographically higher portions of the watershed 
and non-proximate to other jurisdictional waters, can nevertheless exert a very significant effect 
on flood volumes.  Thus, many physically non-proximate wetlands are in fact adjacent in 
functional sense, and exhibit a significant nexus with, navigable waters that are clearly 
jurisdictional from the perspective of the Clean Water Act and federal interests such as flood and 
pollution control.  



Groundwater Recharge and Base Flow Maintenance: Linkages between Wetlands and 
Jurisdictional Waters     



 There is a much greater degree of linkage between wetlands, including aggregations of 
physically non-proximate wetlands, and navigable waters via groundwater connections than is 
generally appreciated.  As Justice Kennedy and the draft guidance state, significant nexus 
analyses and functional adjacency must be considered in hydrologic and ecologic contexts, not 
merely a physical or geographic one, in order for the regulatory environment to adequately 
address the stated purposes of the CWA and intent of Congress.  Wetlands very often contribute 
to groundwater recharge, and this groundwater then continues to move downslope toward 
flowing streams and rivers and thus ultimately contributing water to jurisdictional waters 
(Ackroyd et al. 1967; Winter et al. 1998).  Sloan (1972) stated that water seepage to groundwater 
was greater for ephemeral and temporary wetlands than for other wetland types. 
         
Winter (1998) provided a good overview of the interconnections between streams, lakes, and 
groundwater systems.  He concluded, “Groundwater interacts with surface water in nearly all 
landscapes,” and provided examples from glacial, dune, coastal, karst, and riverine systems 
regarding these interactions.  Hayashi and Rosenberry (2002) also reviewed these almost 
universally prevalent significant nexuses and cited many examples, coming to the same 
conclusions as Winter (1998).  Woessner (2000) provided an overview of the interactions 
between groundwater and flowing waters in a fluvial plain setting, and highlighted the significant 
potential that exists for pollution of surface waters, such as jurisdictional waters, if groundwater 
becomes contaminated.  (See later discussion for more on this topic.)  Other review papers and 
individual studies typically demonstrate that not only do connections almost always exist 
between wetlands, groundwater, and streams and rivers, but also that these interconnections are 
usually complex. 
 
Ginsberg (1985) noted that in the approximately 12 million-acre sandhill lakes region of central 
and eastern Nebraska, its many (~1,000) wetlands and lakes are predominantly hydrologically 
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connected to the groundwater and, in many cases, thereby supply base flows to the streams and 
other waters in the region.  These sandhill wetlands developed as groundwater seepage areas in 
the valleys of wind-deposited sand dunes (Sidle and Faanes 1997).  Rundquist et al. (1985) 
provided evidence of groundwater flow-through in a shallow lake, with the groundwater flowing 
toward Blue Creek, about 3 miles away.  LaBaugh (1986) also documented interconnections and 
flow between sandhill wetlands and lakes and groundwater as water in this interconnected 
system flowed toward lower elevations.  Novacek (1986) stated that the sandhill wetlands in 
Nebraska (including wet meadows) are important to water table and aquifer recharge, with the 
region containing five principal drainage basins that all ultimately empty into the Platte and 
Missouri rivers.  Tiner et al. (2002) indicated that most sandhill wetlands are interconnected with 
the local groundwater and the important Ogallala aquifer.  Further strengthening documentation 
of the linkage of wetlands, groundwater, and flowing navigable waters, Slade et al. (2002) 
showed that channel gain or loss in Beals Creek (draining into the Colorado River basin of 
Texas) corresponded to discharges from or recharges to the Ogallala aquifer,. 
 
Gonthier (1996) documented the linkage and flow of water between an extensive bottomland 
hardwood wetland in Arkansas (a Ramsar-designated Wetland of International Importance), 
local flow of groundwater, and the Cache River, up to ~2 miles away.  However, the farther the 
wetland from the river, the more likely the water from the wetland was to enter groundwater 
flowing to the deeper Mississippi Alluvial Valley aquifer which discharges flows to major 
navigable rivers, including the Cache, White and Mississippi.      
 
Flow of water and its chemical constituents from wetlands, via groundwater, to the water of the 
Great Lakes (i.e., TNWs) is extensive and important and has been frequently documented.  Doss 
(1993) examined a coastal wetland complex in Indiana on the south shore of Lake Michigan and 
found strong hydrologic connectivity between the many interdunal wetlands and the lake, noting 
that groundwater discharge to Lake Michigan was the only significant loss of water from the 
wetlands besides evapotranspiration.  Holtschlag (1997) evaluated Michigan’s entire Lower 
Peninsula, and estimated that groundwater discharge constituted 29.6 to 97.0 percent of the 
annual percentage of stream flow in the region.  While he did not evaluate wetland interactions 
with groundwater per se, there presumably is significant recharge of the groundwater from 
wetland basins in the region, although this will require further review of data from the region to 
verify.  Holtschlag and Nicholas (1998) estimated that 67.3% of stream flow in the Great Lakes 
basin is groundwater discharge, and represents 22-42% of the Great Lakes water supply, its 
largest component.  A significant portion of this groundwater is likely the result of recharge from 
wetland basins.  In Wisconsin, groundwater flow into Lake Michigan is between 7 and 11% of 
the river flow, a significant part of the lake’s total water budget (Chekauer and Hensel 1986).     
 
In the case of vernal pools in California, Hanes and Stromberg (1996) reported that wetlands 
with discontinuous or a weakly developed hardpan had high rates of seepage and therefore 
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contributed to subsurface flow.  Tiner et al. (2002) stated that during the wet seasons these 
geographically isolated wetlands formed hydrologically linked complexes that could drain into 
perennial streams. 
 
Non-proximate wetlands that exist in karst topography are often directly linked to subsurface 
water flows of relatively high velocity, moving easily through underground channels, caves, 
streams, and cracks in the rock.  There tend to be many springs and seeps, many with surface 
connections, which are the source of some large streams (Winter et al. 1998), and Winter (1998) 
stated that groundwater recharge in karst terrain is efficient.  Entire streams can go subsurface 
and reappear in other areas, connect directly with wetland basins, and contaminants are easily 
mobilized in these regions.   
 
In addition to the direct hydrologic connections that exist between groundwater and streams, the 
nature of the groundwater discharge to streams can have impacts such as influencing benthic 
productivity (Hunt et al. 2006).  The nature of recharge from wetlands to this pool of 
groundwater can therefore create an even more complex significant nexus between the wetlands 
(frequently non-proximate) and the navigable water as a result of the interacting hydrologic and 
biologic relationships.   
 
A particularly interesting and relevant example of the significant nexus between physically non-
proximate and traditional navigable waters is Nebraska’s Platte River and its tributaries in 
Colorado (South Platte River) and Wyoming (North Platte), an area covering 23,000 sq. mi.  
Additionally, the Platte River provides important habitat for four federally listed threatened and 
endangered species.  Large amounts of surface water have been diverted from this river system 
to service the irrigation needs of farmers and ranchers all along the system.  The effects of this 
diversion on the river have been significant enough to cause the Platte River in Nebraska to 
occasionally run dry (e.g., in 2003). 



As a consequence of the over-appropriation of water in the region, and acceptance as fact that 
wetlands and other physically non-proximate waters in this region provide groundwater recharge 
that in turn provides base flow to the navigable rivers, artificial groundwater recharge sites and 
projects have long been a common tool for replenishing river water (Warner et al. 1986; Watt 
2003).  Complex hydrologic models have been developed so that landowners and regulators can 
closely estimate how much water, and in what time frame, will be “delivered” to the river from a 
particular wetland or recharge site (Warner et al. 1986).  Through contractual agreements 
supported by Colorado water law, and under the auspices of the interstate federal “Platte River 
Recovery Implementation Program Cooperative Agreement” signed in 2006, the water in this 
single wetland-lake/groundwater/Platte river system is commercially exchanged on the basis of 
this well-established significant nexus.  Notably, recharge wetlands and other sites are typically 
located a mile or more away from the river and would not be considered “adjacent” by virtue of a 
test based on proximity, as opposed to taking a functional perspective on adjacency.  Some sites 
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are much farther away.  For example, the Fort Morgan recharge sites (Warner et al. 1986) and 
Brush Prairie wetlands/ponds are located 5-7 miles from the South Platte, and are credited with 
the capacity to recharge 13,000 acre-feet of water annually to the river.  Thus, a significant 
component of the fiscal and water economy of the region is based upon the recognition of the 
significant nexus that exists between non-proximate waters and the Platte River and its major 
tributaries.           



Clearly, demonstrated linkages between wetlands, groundwater and navigable waters within a 
broad variety of wetland categories and across a diversity of landscapes and regions, indicate that 
adjacency and significant nexus should be interpreted from a functional perspective if water 
quality is to be protected as intended by the CWA.   
 
Water Quality Relationships 
 
The importance of the relationships between wetlands and the water quality of navigable waters 
is central to an informed understanding of what should constitute jurisdictional wetlands under 
the CWA.  It is well established that wetlands of all types have the capability to improve water 
quality by trapping, precipitating, transforming, recycling, and/or exporting many of its chemical 
and waterborne constituents (van der Valk et al. 1978; Mitsch and Gosselink 1986).  They serve 
as a natural buffer zone between upland drainage areas and open or flowing water.  They can 
improve water quality by removing heavy metals and pesticides from the water column, and by 
facilitating the settling of sediment to which many pollutants are attached.  Wetlands remove 
excess nutrients, e.g., phosphorus and nitrogen compounds, by incorporating them into plant 
tissue or the soil structure and by fostering an environment in which microbial and other 
biological activity pulls these compounds out of the water, thereby enhancing water quality. 
 
Importantly, water quality contributions by wetlands can occur no matter where the wetland 
occurs on the landscape, and non-proximate waters also serve as chemical and nutrient sinks, 
trapping and holding these compounds (Mitsch and Gosselink 1986).  For example, it has been 
shown that when water naturally filters through Delmarva bays (a category of geographically 
isolated wetlands) instead of being circumvented through drainage canals to a navigable water, it 
flows through groundwater pathways to the Chesapeake Bay with much of its nitrogen having 
been removed (Laney 1988; Shedlock et al. 1991; Bachman et al. 1992; Fretwell et al. 1996).  
Nitrogen is one of the principal pollutants of concern in the waters of the Chesapeake Bay, and in 
many other waters that supply domestic, municipal, irrigation and commercial needs.  In 
Michigan, Whitmire and Hamilton (2005) concluded that a remarkably small area of wetland can 
strongly influence water quality relative to nitrate and sulfates.  Some of their study wetlands 
were connected to the groundwater system.   
 
Lin and Norman (2003) demonstrated that wetlands in California were able to remove an average 
of 69% of the selenium contained within agricultural runoff they received, thereby providing a 
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natural mechanism for reducing the availability of this trace element which becomes toxic if 
bioaccumulated in the food chain.  Weller et al. (1996) demonstrated that riparian wetlands of all 
types in eight watersheds of Lake Champlain were important in reducing phosphorus loading of 
surface waters.  
 
In the sandhill wetlands of Nebraska, return of too much polluted irrigation water can enter the 
aquifer or regional watershed through these non-proximate wetlands and degrade water quality 
(Winter 1998).  Winter (1998) stated, “groundwater and surface-water interactions have a major 
role in affecting chemical and biological processes in lakes, wetlands and streams, which in turn 
affect water quality throughout the hydrologic system.”  Katz et al. (1995) demonstrated the ease 
with which changes in the chemistry of physically non-proximate surface waters are transported 
and reflected in the water quality of groundwater. 
 
The increased flood flow that is directly associated with the loss of wetlands from across 
watersheds and regions (e.g., Brun et al. 1981) is an important factor in stream bank erosion.  
This kind of erosion is a significant water quality problem in many areas downstream of 
physically non-proximate wetlands in the United States, contributing substantially to sediment 
pollution loads, including navigable waters.  Bellrose et al. (1983) and Mills et al. (1966) 
describe how sedimentation, including stream bank erosion, has created navigation and 
ecological problems on the Illinois River.   
 
Fennessy and Craft (2011) examined the relationships of Farm Bill wetland conservation 
programs to nutrient and sediment loads contributed by the entire Glaciated Interior Plains, 
(encompassing much of a seven-state area from Minnesota to Ohio) to the Mississippi River and 
Gulf of Mexico.  Wetlands involved included about 260,000 acres of a variety of wetland types 
scattered throughout the region.  They estimated that these wetlands reduced the region’s 
contribution of nitrogen, phosphorus, and sediment to the Mississippi River by 6.8%, 4.9%, and 
11.5%, respectively.  Given that excess nitrogen is widely accepted as the primary cause of the 
hypoxic zone (Moreau et al. 2008), these wetlands clearly exhibit a significant nexus and 
provided significant benefit to the Mississippi River and Gulf of Mexico.  However, it is 
important to recognize that if analyzed on the basis of only single point of entry watersheds, they 
would likely not have been determined to be jurisdictional wetlands, and this benefit to the 
Mississippi River and Gulf would be lost if those waters were significantly impacted by the 
draining or filling of the wetlands.  A disproportionately high percentage of the nitrate load that 
the Mississippi River exports to the Gulf of Mexico comes from this region (Hey 2002).  In a 
similar analysis of USDA programs in California’s Central Valley, Duffy and Kahara (2011) 
calculated that wetlands restored via the Wetland Reserve Program in the valley could improve 
the quality of incoming water by removing substantial amounts of nitrate-nitrogen, thereby 
benefiting and exhibiting a significant nexus with downstream receiving waters.   
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In south Texas near Galveston Bay, coastal prairie wetlands are an important component of the 
landscape.  Two recent studies (Forbes et al. 2010; Wilcox et al. 2011) showed that in the case of 
these coastal depressional wetlands that had previously been considered “geographically isolated 
wetlands,” intermittent surface water connections with the surrounding coastal jurisdictional 
waterways involved 17-18% of the watershed precipitation during the study.  Both studies 
concluded that much of the surface runoff entering the navigable Galveston Bay and other 
nearby waters likely passes through coastal prairie wetlands.  One study area (Forbes et al. 2010) 
included 10,349 palustrine wetlands covering 200 square miles.  Not only is the nexus between 
these wetlands and the coastal waters significant on the basis of the quantity of water flows, but 
Forbes et al. (2010) also found that each wetland was capable of significantly affecting water 
quality on its way to the navigable waters by reducing incoming nitrate-nitrogen by 
approximately 98%.  Thus, these wetlands are positioned within the hydrologic flows to provide 
substantial reduction of runoff pollution of waters that ultimately enter the Galveston Bay 
estuary.  The fixed carbon and nitrogen then exported from these wetlands to the navigable 
waters provides valuable food web support, thereby creating a biological nexus, as well.  Forbes 
(2007) serves as a useful annotated bibliography for coastal prairie freshwater wetlands.                
 
There is a vast body of scientific literature dealing with the relationship of wetlands (including 
those that are physically non-proximate) and water quality, and the literature cited above is only 
a small sample of what is available on the topic.  Many studies, as cited above, also document 
widespread and direct physical linkages between the water contained in wetlands, groundwater, 
and in flowing waters and tributaries considered “waters of the United States.”  However, taken 
as a whole it provides compelling evidence that to protect the nation’s water quality, as intended 
by the CWA and amendments.  Further, this body of information affirms that the definition of 
adjacency and significant nexus must be evaluated from within a context of wetland and water 
quality functions, not simply physical proximity.  As Whigham and Jordan (2003) concluded in a 
review paper, from a water quality perspective, “so-called isolated wetlands are rarely isolated” 
from other waters of the United States 
   
Non-Proximate Waters and Human Health Risks  



A few examples of pollution of waters are informative regarding the risks associated with failing 
to recognize that a significant nexus exists between wetlands and other physically non-proximate 
waters, groundwater, and navigable waters, and failing to view them as a single system in 
determining CWA jurisdiction.  Additionally, from the standpoint of interpreting these risks, 
some examples of “artificial” waters nevertheless serve as instructive surrogates for the potential 
water-borne pollution pathways for natural wetlands. 



For example, Ryan and Kipp (1997) assessed the impact of liquid wastes discharged from an 
enriched uranium recovery plant to evaporation ponds in Rhode Island.  They identified chemical 
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and radioactive constituents that infiltrated from the ponds to the groundwater aquifer, creating a 
plume that ultimately discharged into the Pawcatuck River.   



Superfund sites offer many examples of the hazards associated with the pollution of non-
proximate waters, whether natural or artificial, to navigable waters.  In Macomb County, 
Michigan, at a 100-acre site at which effluent from a waste oil reclamation facility was held in 
ponds (EPA Superfund ID No. MID980410823), groundwater was found to be contaminated 
with volatile organic compounds which flowed toward business and residences, causing residents 
to use bottled water for potable purposes.  Fish collected in the nearby Clinton River had 
elevated PCB levels.  The Vertac site in Arkansas (EPA RCRA ID No. ARD000023440) 
involved the contamination of an aquifer with dioxins, furans and other chemicals that eventually 
contaminated Bayou Meto, a traditionally navigable waterway.  White and Seginak (1994) 
documented that as a result of the dioxins and furans in Bayou Meto, wood ducks breeding there 
experienced suppressed nest success, hatching success, and duckling production.  Teratogenic 
effects, such as crossed-bills, were documented at the sites with the highest levels of 
contamination.  Similar situations of contamination of navigable waters as a result of linkages to 
non-proximate waters and groundwater are unfortunately not uncommon.   



More recently, concerns have arisen over coal ash settling ponds and their nexuses to navigable 
and other waters.  At a site adjoining Lake Michigan and the Indiana Dunes National Seashore in 
northwest Indiana, Cohen and Shedlock (1986) noted elevated levels of boron, arsenic, and 
molybdenum in groundwater associated with a coal ash pond.  Subsequent to the 1.1 billion-
gallon ash release from holding ponds in Tennessee, the Gibson plant in Indiana has come under 
scrutiny as a result of boron concentrations (reported to cause nausea and diarrhea, among other 
potential adverse health effects) increasing in drinking water wells of East Mount Carmel 
(www.courier journal.com February 23, 2009).  Significantly elevated concentrations of selenium 
(teratogenic and toxic at high concentrations) in an associated cooling lake caused a closure to 
public fishing and raised concerns about nesting endangered least terns.  Our understanding is 
that the EPA has been assessing the risks associated with coal ash more closely.  While the 
question of the level of hazard associated with coal ash is not directly at issue with respect to the 
CWA, we encourage the EPA to look to those situations as examples of “artificial” physically 
non-proximate surface waters that can provide information and perspectives on the relevant 
question of the many avenues of significant nexus between non-proximate and other waters that 
exists in regions across the country. 



Biological Nexus 



 As is the case with respect to wetlands and water quality, there is also a vast literature regarding 
the significance of wetlands of the United States to fish, wildlife, amphibians, and other biota of 
the country and the continent.  However, the primary question with respect to the draft guidance 
is to what extent biological information can be used to contribute to the establishment of a 
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significant nexus between wetlands and jurisdictional waters.  In addressing the issue from that 
perspective, we will continue to focus our attention on physically non-proximate waters.   



Leibowitz (2003) pointed to the need for examples of organisms that require both navigable 
waters and “isolated” wetlands, and we agree that additional effort should be placed on 
identifying such linkages.  Nevertheless, even for non-proximate waters, we can highlight a few 
important examples.   



In the context of this issue, however, we must strongly disagree with the statement in the draft 
guidance under Section 6, Other Waters, which states, “in accordance with the decision in 
SWANCC, consideration of use by migratory species is not relevant to the significant 
determination for non-physically proximate waters.”  First, the SWANCC decision did not say 
that migratory birds were irrelevant to jurisdiction.  Rather the decision indicated just that 
migratory bird use could not be the sole basis for determining CWA jurisdiction.  We accept the 
interpretation of the SWANCC case that would make use by a migrating bird relatively irrelevant.  
But, in the context of establishing a biological basis for significant nexus, a migrating bird and a 
migratory bird are two different entities.  We understand that, for example, that a redhead duck 
migrating from its breeding habitat in North Dakota and stopping for a short time at a wetland in 
central Iowa on its way to its wintering ground on the Texas Gulf coast cannot in and of itself be 
used to assert jurisdiction over the Iowa wetland.  However, when a migratory bird (a legal 
designation of a large category or birds, as opposed to resident or non-migratory species) like the 
redhead can be shown to be dependent upon both navigable waters and physically non-proximate 
waters within a season and within a relatively local or regional, context, then use by migratory 
birds should indeed contribute to the establishment of a significant nexus for the non-proximate 
waters.             



Wintering redheads and lesser scaup provide excellent examples.  Approximately 80% of the 
entire North American population of redheads winters in estuaries of the Gulf of Mexico, most in 
the Laguna Madre of Texas and Tamaulipas, Mexico (Adair et al. 1996; Ballard et al. 2010).  
They forage almost exclusively on shoalgrass (Halodule wrightii) in the hypersaline lagoon, 
which is a traditionally navigable waterway (Ballard et al. 2010).  Large numbers of lesser scaup 
also winter in the Gulf Coast region, and generally forage on invertebrates in the saline and 
brackish marshes and offshore habitats of Texas and Louisiana (McMahan 1970).  Large 
concentrations of diving ducks in the region, including these two species, also make heavy daily 
use of inland, coastal freshwater ponds in order to dilute the salt loads ingested while feeding in 
the saline habitats (Adair et al. 1996; Ballard et al. 2010).  Activity budgets documented that 
redheads and scaup spent approximately 37% and 25%, respectively, of their time on the 
freshwater wetlands actively drinking (Adair et al. 1996).  Drinking was the dominant behavior 
while on freshwater wetlands (Adair et al. 1996).  While both studies found that redheads and 
scaup tended to make greater use of wetlands that were in closer proximity to the coast when 
they were available, because they require the fresh water to survive they flew farther inland 
during dry conditions to acquire freshwater.  Adair et al. (1996) found that redheads used 
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wetlands up to 13 miles inland, and scaup used wetlands up to 33 miles from the coastal 
navigable waters.  Thus, these researchers and others (e.g., Woodin 1994) concluded that these 
migratory bird species are dependent upon both the navigable saline waters of the Laguna Madre 
and Gulf of Mexico, and the inland, physically non-proximate freshwater wetlands.  If the inland 
freshwater wetland habitats are adversely impacted because of a lack of CWA jurisdiction, the 
region becomes less able to support redhead, scaup and other diving duck populations, and the 
biological integrity of the traditionally navigable water of the Laguna Madre would therefore be 
affected.  This clearly constitutes a significant nexus. 



Other avian species that spend significant time daily on saltwater (navigable) habitats are 
similarly dependent upon the presence of regional freshwater wetlands for purposes of 
osmoregulation (Woodin 1994).  We must emphasize that these examples all apply to within-
season, local/regional habitat use, and do not include the period of migration.  Some examples of 
such species include: black ducks in the northeast and mid-Atlantic coast and Chesapeake Bay 
that also depend upon inland freshwater wetlands (see Morton et al. 1989); California gulls using 
hypersaline Mono Lake and freshwater wetlands in southern California (Mahoney and Jehl 
1985); and white ibises using estuarine rookeries and requiring freshwater wetland-derived prey 
for osmoregulation (Bildstein et al. 1990). 



The Platte River and Rainwater Basin region of central Nebraska is an inland situation that 
should be examined in more detail.  Millions of waterfowl migrate through the region every year 
and concentrate on the small percentage of the region’s remaining wetlands (approximately 5%) 
that provide habitat, particularly in the spring.  In addition, nearly the entire population of mid-
continent sandhill cranes (~500,000 birds) stages there (Krapu et al. 1982; Vrtiska and Sullivan 
2009), and it is an important concentration site for the federally endangered whooping crane 
(Austin and Richert 2005).  Although this region is a migration and staging area for the crane 
species, the situation requires further examination because huge numbers of the sandhill cranes, 
and non-negligible percentages of the whooping crane, roost at night by standing in the very 
shallow waters of the Platte River (along about 65 miles of its length in central Nebraska), but 
they leave the river to use other habitats for feeding and loafing during the day.  While the 
sandhill cranes feed predominantly on waste grain in crop fields (Krapu et al. 1984; Davis 2003; 
Anteau et al. 2011), the whooping crane spends more time in palustrine wetland habitats (Austin 
and Richert 2005).  Austin and Richert (2005) analyzed habitat use from 1977-99, but did not 
appear to directly review their data relative to the question of the degree of dependence of 
whooping cranes on both the riverine habitat and the freshwater wetlands in the sense required to 
firmly establish a significant nexus as currently proposed. 



We believe that, as shown clearly by the examples of the redheads and lesser scaup on the Gulf 
Coast, the dependence upon both navigable waters and non-proximate wetlands can constitute a 
significant nexus.  In these cases, without the wetlands, the species would not occupy the region 
as a whole and the biological integrity of the navigable waters would therefore be impacted.  
Within-season use of both categories of waters by examples of other migratory (not migrating) 
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birds demonstrates similar dependency and a similar nexus.  This interdependence on both 
navigable and non-proximate waters should be given the same consideration for establishing a 
significant nexus, as would the dependence upon adjacent wetlands and riverine habitats by an 
amphibian species, for example.  Although the scale is different, they are scientifically and 
biologically analogous, and there is nothing in the SWANCC and Rapanos decisions that would 
justify disallowing the use of this kind of situation (e.g., redheads) as a basis for the biological 
nexus that Justice Kennedy described. 



Section 4:  Tributaries 



In these comments, as stated previously, we have intentionally devoted most of our time to the 
consideration of the bases for the establishment of a significant nexus for wetlands.  Thus, our 
comments regarding tributaries are comparatively brief.  We are aware that other organizations, 
entities, and individuals with more expertise in the science of streams and rivers have 
concentrated more effort on this portion of the guidance.  However, we recognize the importance 
of tributaries given their capability to transport pollutants, as well as being a critical link from 
navigable waters to wetlands that occur in a region. 



In general, however, we agree with and support the agencies’ definition and treatment of 
tributaries in the draft guidance.  The clarification and direction taken regarding tributaries that 
would be considered as having a significant nexus with navigable or interstate waters under the 
standards of the plurality and Justice Kennedy are much improved from the existing guidance.  
The emphasis on the capability of the tributary to transport pollutants, including sediment, to 
navigable or interstate waters is a clear linkage to the purposes of the CWA, and clearly within 
the bounds established by the two recent Supreme Court decisions.  The additional treatment of 
the seasonality of tributaries is much improved over existing guidance.  It is much more thorough 
and, most importantly, it much better reflects the related science and the regional and other 
sources of variability that exists with respect to the issue of “seasonal” flows.  Overall, we 
believe that this guidance regarding jurisdiction over tributaries will have the net effect of 
helping to restore CWA protection for many waters for which such protection has been in doubt 
since the Rapanos decision, and thereby more closely fulfill the intent of Congress and the 
purposes of the Act. 



However, as rulemaking is considered, and for the sake of further increased clarity and efficiency 
that will benefit the agencies as well as the regulated community, we urge the agencies to 
consider how to categorically include as many tributaries as possible and reasonable in 
jurisdictional waters without the necessity of individual or even aggregate significant nexus 
determinations.  Science provides the support for recognition or presumption of a significant 
nexus for such categorical designations, which are also supported by Justice Kennedy as long as 
the science supports the designations.  In light of the disproportionate significance of the upper 
reaches and smaller tributaries of most watersheds to the functional integrity of the entire system, 
it is important that CWA protections be restored to the fullest extent supported by the science.       
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We also support the clarification and definition of the kinds of erosion features, ditches, and 
swales that will not be treated or considered as tributaries for purposes of the guidance.  This is 
at least as important an element of providing clarity as is defining what will be considered 
potentially jurisdictional with demonstration of significant nexus.   



Section 5:  Adjacent Wetlands 



Most of the information that we provided under Section 3, Significant Nexus, was intended to 
inform the framework of the final guidance for assessing significant nexus of wetlands and for 
guiding subsequent jurisdictional decisions.  We emphasized the science related to significant 
nexus between navigable waters and physically non-proximate wetlands, often in the aggregate.   
However, although the bases for significant nexus are usually more apparent as a result of 
physical proximity, at least some of these same kinds of relationships nearly always exist 
between navigable waters and adjacent, as well as non-proximate, wetlands. 



The significant nexus test of the plurality standard will be relatively self-evident in most cases 
given their requirement for a continuous surface connection.  The most important part of the 
process under the plurality standard will be first determining whether the non-navigable tributary 
is itself a jurisdictional water.  This underscores the need for the agencies to steadily accumulate 
the benefit of individual and aggregate jurisdictional determinations to build a base of 
determinations and compilation of science across watersheds and regions that in turn will 
increase the efficiency of the entire process.  In a rulemaking, we believe that the process in 
many cases and regions of the country can ultimately be made even more efficient and clearer by 
compiling in advance the science related to potential a priori categorical designations of 
significant nexus for wetland classes in a regional context. 



We support the inclusion of the definition of “adjacent” in the guidance as a clarification of the 
existing regulations, and we support the framework for first determining adjacency and then 
assessing the existence of a significant nexus.  While we strongly support the assessment of 
jurisdiction for wetlands in the aggregate as explicitly allowed by Justice Kennedy, we continue 
to disagree with the limited and scientifically unjustified over-reliance on physical proximity in 
the draft guidance.  



Adjacency should be interpreted on a functional basis, that is, on the basis of the inter-
connections and nexus that exists between waters regardless of distance.  Physical adjacency in 
the nearly all-or-nothing application in the regulations and draft guidance, like isolation, is 
largely a legal construct and is an artificial distinction from the perspective of hydrology and 
wetland science.  Importantly, from an implementation standpoint, this artificial distinction 
means that aggregate analyses of wetlands within a watershed, however delineated, will be 
limited only to the aggregation of adjacent wetlands.  Again, because proximity to navigable 
waters or jurisdictional tributaries is only one aspect of the interrelationships between wetlands 
and other waters, it should not in itself be used as a surrogate for the existence of a nexus or as a 
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metric for the level of its significance.  The net result of excluding all wetlands except those that 
are physically adjacent in this aggregate analysis amounts to selecting a biased sampling frame 
for evaluating the nexus of wetlands in the aggregate relative to protection of the jurisdictional 
water.  This can in no way be justified by the related science or scientific process, and Justice 
Kennedy’s language regarding significant nexus, aggregate analysis, and ecological linkages 
does not justify this limitation. In fact, this limitation seems incongruent with the more 
scientifically valid perspective offered later in the section which states that, “All wetlands within 
a wetland mosaic should ordinarily be considered collectively when determining adjacency. 
Wetlands present in such systems act generally as a single ecological unit.”  This is particularly 
true when viewing adjacency from the more appropriate functional context rather than merely 
with regard to proximity.     



Recognizing that adjacency will continue to be used as at least one aspect of determining 
jurisdiction, we agree that one sufficient condition of adjacency should be location within a 
riparian area or floodplain.  We suggest that “floodplain” be further defined as at least the 100-
year floodplain, or perhaps as any area inundated by a flood for which records exist.  However, it 
should be clear that while location in the floodplain should be sufficient to show adjacency, 
placement in the floodplain would not be a requirement for adjacency.  



The clarification that water does not have to be present continuously in either surface or 
subsurface connections is valuable and scientifically sound relative to the purposes of the Act.  In 
addition, the fact that the hydrologic connections do not need to be waters of the U.S. or 
regulated by the CWA is an important clarification.  Again, this is a scientifically sound principle 
in relation to the purposes of the CWA.   



As stated earlier, the distinctions made in this section between “species that move between an 
adjacent wetland and a jurisdictional water” and “migratory species” should be re-interpreted to 
be more scientifically accurate, and to better reflect the actual decisions in SWANCC and 
Rapanos.  These two classes of species are not mutually exclusive or distinguishable.  
“Migratory birds” represents a legal categorization of bird taxa that reflects their tendency to 
migrate from a breeding area to a wintering area, sometimes distant from one another.  The U.S. 
Fish and Wildlife Service is legally responsible for maintaining the list of bird taxa that are 
considered “migratory” species.  Other bird taxa are considered resident or non-migratory 
species and spend their lives within a relatively small region.  We understand the rationale, in 
light of SWANCC, for not considering the use of a wetland “during a journey to a different area” 
by a migrating bird or other species as a basis for demonstrating ecological interconnections for 
purposes of demonstrating adjacency or significant nexus.  However, the within season use of 
both aquatic habitats, particularly when there is at least some degree of dependency on both 
waters, should be a valid basis for contributing to the demonstration of ecological 
interconnectedness regardless of whether the species migrates from the area/region during 
another season or stage of its annual life cycle.  There is neither a scientific nor a legal rationale 
for doing otherwise. 
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We should note that our comments above are offered with an appreciation of the difference in 
determining adjacency and significant nexus, in light of the existing regulations.  We believe that 
this distinction can be made clearer (or eliminated) in the context of revised regulations that 
could be formulated with an emphasis on showing and using the conceptual similarities between 
“functional adjacency” and “significant nexus.”  The primary aspect of significant nexus that 
science alone cannot fully address is the question of “significance” relative to the purposes of the 
Act and jurisdiction.  This determination of significance must include assessment of the level of 
risks that society is willing to accept.  However, judgments regarding acceptable risks must be 
made with the understanding that if, for example, there is a hydrologic connection between 
waters, there is also an increased risk of contaminants entering the shared water system with 
more limited jurisdiction.  Similarly elevated risks to individual, local, state and federal interests 
are associated with limited CWA jurisdiction. 



Section 6:  Other Waters 



Many of our preceding comments bear directly on this section of the draft guidance.  For the 
most part, we believe that the agencies will therefore understand Ducks Unlimited’s perspective 
that the treatment of other waters, particularly those deemed to be “not physically proximate to 
jurisdictional waters,” must ultimately be modified to more adequately reflect the purposes of the 
Act, the related science, and a more appropriate and accurate interpretation of the Court 
decisions.  We note the agencies’ expectation to provide further clarification as part of a notice 
and rulemaking, and we again encourage that this rulemaking be initiated as soon as possible.  



For example, the distinction that “proximate other waters” are waters “that would satisfy the 
regulatory definition of ‘adjacent’ if they were wetlands, seems to be an unnecessarily 
convoluted legal structure given the continuum of waters that this attempts to address.  Also, in 
the context of the guidance relative to the assessment of the aggregate of these waters for 
purposes of the significant nexus analysis, for reasons previously articulated we continue to 
disagree with the limitations to considering only other physically proximate waters (presumably 
excluding wetlands as well as similar waters that might not physically proximate) as a 
structurally biased sampling frame, and to the use of only the point-of-entry watershed. 



With regard to this section’s treatment of “other waters that are not physically proximate to 
jurisdictional waters,” we reference the agencies to our earlier comments relative to a review of 
this section of the draft guidance.  Given that the guidance does not provide specific direction on 
these wetlands and other waters, we encourage that the headquarters of the agencies to which 
these needed determinations will be referred fully consider the kinds of related science provided 
in these comments.  Recognizing that what we have provided only touches on the available and 
relevant information, we encourage the agencies to compile this information for use in making 
these determinations by agency headquarters.  Our primary intent has been to elevate the 
awareness that there is indeed “a compelling scientific basis” for treating some types of 
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physically non-proximate wetlands, such as but not limited to prairie potholes and playas, as 
being “similarly situated waters in the same region.” 



Section 7:  Waters Generally Not Jurisdictional 



We support the inclusion of this section, and view it as being important to providing a greater 
degree of clarity about what types of water bodies are not within the CWA jurisdiction in any 
case, and therefore are not affected in any way by this guidance.  Over the last several years, 
there has been considerable confusion among farmers, landowners, communities, organizations, 
and elected officials regarding the scope of the CWA.  Too often, much concern has been elicited 
as a result of an incorrect understanding of waters that have never been regulated by the Act, and 
have not been proposed to be regulated either in past legislation that has been introduced, or in 
the draft guidance.  Thus, clearly articulating the waters that are not subject to the CWA or this 
guidance is an important step toward increasing the level of clarity.   



We suggest be that additional clarity could be provided if the “waterbodies excluded from 
coverage under the CWA by existing regulations” could be listed in the guidance, or at least in 
the appendix.  We recognize that these exemptions are referenced in the introduction, but we 
suggest that an explicit listing in this section of the guidance would be valuable.  Much of the 
expressed concern has come from the agricultural community, and listing the exemptions that 
clearly state that “normal agricultural practices,” for example, would be helpful to expanding 
awareness of these statutory exemptions and the fact that they are unaffected by the regulation 
(and by this guidance) as a matter of existing statute. 



Section 8:  Documentation 



 We agree with the direction provided by the guidance relative to documentation, and we 
underscore the importance and utility of consistently maintaining accurate, complete records of 
jurisdictional determinations in all agency regions and districts, as well in the headquarters.  
Responsibly established and maintained, this cumulative record can be an essential part of 
compiling the science relevant to fulfilling the purposes of the Act through jurisdictional 
determinations, and will be important for improving the efficiency, clarity and certainty of the 
process over time.  We also appreciate the recognition of the agencies that scientific information 
need not always be specific to individual waters, but that regional and national studies of similar 
waters can be used to help inform analyses and determinations.  We believe that this approach 
supports our recommendation of the application of a “preponderance of the science” standard in 
working to fulfill the purposes of the Act while remaining true to the available science and 
existing law.    



Economic and Social Considerations 



Although not directly linked to the issue of the technical substance of the draft guidance, the 
economic and social implications of restoring protection to wetlands and other waters, and of 
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striving “to restore and maintain the chemical, physical, and biological integrity of the Nation’s 
waters”, i.e., to fulfill the purpose of the Clean Water Act, should provide important context 
within which the final guidance and a potential rulemaking are developed.  There are significant 
economic and societal implications if protection of the nation’s water quality and wetland 
conservation continue to be compromised.   



The outdoor industry contributes an estimated $730 billion to the nation’s economy, and fish and 
wildlife-related recreation (hunting, angling, wildlife-watching) accounts for $122.3 billion in 
annual expenditures (U.S. Fish and Wildlife Service 2006), and is a major industry.  A high 
percentage of that economy is associated with water resources.  Waterfowl alone represents a 
tremendously valuable interstate and international economic resource.  In 2006, more than 1.3 
million waterfowl hunters expended approximately $900 million with a total related industry 
output of $2.3 billion (Carver 2008).  This analysis also calculated that waterfowl hunting 
created approximately 28,000 jobs in 2006.  Birding, much of it also water-related as evidence 
by waterfowl accounting for the type of bird observed by 77% of away-from-home birders, 
supported total trip-related and equipment expenditures of $36 billion in 2006 (Carver 2009).  
These direct expenditures resulted in a total industry output of $82 billion and created 671,000 
jobs (with an average annual salary of $41,000; Carver 2009).  The total economic contribution 
of fishing, obviously dependent upon water resources, is $61 billion (American Sportfishing 
Association 2002).  These economic benefits of water resources simultaneously accrue to the 
states, as indicated by the example of Texas in which the expenditures by migratory bird hunters 
and wildlife watchers totaled $1.3 billion in 2001 (U.S. Fish and Wildlife Service 2002), a level 
of expenditure that when compared to the state’s agricultural commodities would rank second 
behind only cattle and calves (http://www.ers.usda.gov/statefacts/TX.htm). 
 
The negative economic consequences of increased flooding associated with a reduction in the 
flood storage capacity of wetlands in the nation’s watersheds were touched upon earlier.  
Another indication of the economic implications of protecting the nation’s water resources is 
revealed in the example of the actions taken by New York City to initiate a $250 million 
program to acquire and protect up to 350,000 acres of wetlands and riparian lands in the Catskill 
Mountains (Dailey et al. 1999).  The city viewed this as a way to protect the quality of its water 
supply as an alternative to constructing water treatment plants which could cost as much as $6-8 
billion.  In South Carolina, a study showed that without the wetland services provided by the 
Congaree Swamp, a $5 million wastewater treatment plant would be required 
(www.epa.gov/owow/wetlands 2003).  Thus, wetlands provide low cost services to society, as 
well as reducing costs of infrastructure and long-term maintenance.  
 
Polasky and Ren (2010) cited research that estimated that if two lakes (Big Sandy and Leech) in 
Minnesota had an increase in water clarity of three feet, lakefront property owners would realize 
a benefit of between $50 and $100 million.  Southwick Associates (2006) estimated that the 
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present value of Saginaw Bay coastal marshes for active recreational use was $239 million, or 
approximately $10,000 per acre.  
 
Additionally, the vast majority of the citizens of the United States and our society place a high 
priority on conservation of wetlands and maintenance of high standards of water quality, for 
many reasons that go well beyond their direct economic values.  A nationwide survey 
(Responsive Management 2001) documented that there were 15 times the number of citizens 
who believed there were too few wetlands compared to the number that thought there were too 
many.  The same survey showed that 91% of the public thought that it was “very” (64%) or 
“somewhat” (27%) important to protect or conserve wetlands.  Only 3% were neutral or 
considered it unimportant.   
 
Furthermore, survey after survey has documented that the American public has a deep concern 
about water quality and high expectations for water conservation.  For example:  water pollution 
was identified as the most important environmental issue facing Florida (Responsive 
Management 1998a); 65% of Idaho residents thought more time and money should be spent on 
protecting Idaho’s water resources (Responsive Management 1994); 89% of Indiana residents 
thought that improving water quality was very important (Responsive Management 1998b); 75% 
of West Virginia residents thought much more effort should be spent on restoring streams that 
have been damaged by acid rain or acid mine drainage (Responsive Management 1998c).  
Kaplowitz and Kerr (2003) noted that 75% of Michigan residents viewed the flood control 
services provided by wetlands as very or extremely important, and 87% viewed the wildlife 
habitat functions provided by wetlands similarly.  A recent survey of Minnesota residents found 
that 83% of the electorate is concerned about the pollution of drinking water (Fairbank, Maslin, 
Maulin, Metz and Assoc. and Public Opinion Strategies 2010).  Duda et al. (2010) describes how 
survey after survey of sportsmen and of the general public shows significant concern regarding 
safe, abundant, high quality water resources.   
 
Many additional studies can be cited that demonstrate the value of wetlands and other water 
resources to federal, state and local economies, and to the great majority of U.S. citizens.    
Although we understand that this issue is not directly relevant to the technical aspects of the draft 
guidance, we nevertheless believe that the available literature regarding the economic benefits of 
protecting the nation’s wetlands and other resources, and regarding the sentiment of the general 
public in support of clean and abundant water, provides valuable context for the overall direction 
that the guidance and a potential rulemaking should take.  Taken together, the overall message of 
the relevant economic and societal information supports the view, frequently shown to be shared 
by the vast majority of the public, that the conservation of wetlands and water resources is not 
and should not be viewed as a choice between economic and environmental benefits, but rather 
that long-term, shared economic benefits are dependent upon water resource protection.          
 
 











Docket ID No. EPA-HQ-OW-2011-0409  Page 41 of 60 
 



Summary 



In summary, Ducks Unlimited supports the draft guidance as an important step toward restoring 
CWA protections to some of the wetlands and other waters from which they were removed 
subsequent to the SWANCC and Rapanos U.S. Supreme Court decisions.  However, we have 
attempted to illustrate with the scientific information that we have provided, and in light of 
Justice Kennedy’s significant nexus language, that that there is a compelling scientific basis for 
going significantly farther in restoring protections to other wetlands, most notably to many 
physically non-proximate waters, including many categories of so-called “geographically 
isolated wetlands such as the prairie potholes.  We strongly encourage the agencies to consider 
this compelling scientific evidence and to go as far as allowable in restoring protections to the 
nation’s wetlands and other waters.   
 
However, understanding that guidance can only go so far in addressing this objective, DU 
strongly encourages the agencies to initiate a rulemaking process as soon as possible.  It is only 
through such a process that new rules to address the Supreme Court’s decisions, and in light of 
the compelling wetland and hydrologic science, that CWA protections can be restored to the 
fullest extent of the law.  Notably, virtually all sectors of the public have endorsed that such a 
rulemaking be initiated. 
 
Finally, we support the maintenance in the draft guidance of the long-standing exemptions for 
agriculture, ranching, forestry, and a number of other economic activities from CWA 
jurisdiction.  To help reduce the confusion that exists about these exemptions, we encourage the 
agencies to make them more explicit in the final guidance that emerges from this process, as well 
as in the intended development of the proposed rule that is mentioned in the draft guidance.     
 
If you have any questions about Ducks Unlimited’s comments, please do not hesitate to contact 
Dr. Scott Yaich at syaich@ducks.org, or 901-758-3874. 
 



Sincerely, 



 
Paul R. Schmidt 
Chief Conservation Officer     
 
 
 
cc:  Dale Hall, Chief Executive Officer, DU 
 John Newman, President, DU 
  Paul Bonderson, Chair, Conservation Programs Committee  
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Figure 1.  Wetlands and waters in the Prairie Pothole Region. Note particularly high densities of 
wetlands in many areas.  (Only wetlands and other waters are colored, with colors 
representing various classes of wetlands and other waters.) 
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Figure 2.  Aerial photograph of high density of prairie potholes (physically non-proximate waters) 



in the Missouri River watershed, common in many areas of  the Missouri Coteau of 
North Dakota, South Dakota, and Montana.  The water storage capacity is evident in 
these and the following images. 



 
 
 
 
 
 
 



  











Docket ID No. EPA-HQ-OW-2011-0409  Page 55 of 60 
 



Figure 3.  Aerial photograph of an area with a high density of prairie potholes (physically non-
proximate waters) in Cavalier County, northeast North Dakota, in the Red River 
watershed (image approx. four miles by three miles) .  
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Figure 4.  High density of prairie potholes in Souris River watershed, south (upstream) of Minot, 
North Dakota (Ward County). 
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Figure 5.  High density of prairie potholes in the Missouri and James River watersheds of North 
Dakota (Stutsman County).  
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Figure 6.  A high density of physically non-proximate waters in the vicinity of Lake Sakakawea, 
North Dakota (Missouri River),  a traditional navigable water (McLean County). 
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Figure 7.  Aerial photograh of playa wetlands.  (Photograph taken from cover of Gurdak and Roe 
2009) 
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Figure 8.   Distribution and abundance of playas in relation to the High Plains (or Ogallala) aquifer.  
Approximately 92 percent of the more than 66,000 playas of the southern Great Plains 
and Playa Lakes Joint Venture (PLJV) region are located on the High Plains aquifer. 
Playas in southeastern Wyoming are not shown because these playas are not within the 
PLJV boundary.  (Map from Gurdak and Roe 2009) 



 













From: Armitage, Thomas
To: Amy Doll
Subject: FW: revised comment table
Date: Tuesday, November 05, 2013 11:33:00 AM
Attachments: Revised comment table. Nov. 5.docx


 
 


From: Goodman, Iris 
Sent: Tuesday, November 05, 2013 11:28 AM
To: Armitage, Thomas
Subject: revised comment table
 
 



mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=06E0B9190F534CF0B6E34DA284081A14-ARMITAGE, TOM

mailto:adoll@endyna.com






			


Comments that identify specific parts of draft report





			





			


			Intro 


(p. viii –xxI)


			Ch. 1 


Exec. Summary


			Ch. 2 Introduction


			Ch. 3  Conceptual Framework


			Ch. 4 Streams: P,C, & B connections


			Ch. 5 Wetlands: P,C, &B connections


			Ch. 6


Conclusions & Discussion


			


Lit. Cited and Glossary


			


All other comments





			0019


			


			


			


			


			4.6


			


			


			


			x





			0029


			


			


			2.1


			


			4


			5.5


			


			


			





			0034


			


			


			2.1


			3.3, 3.4


			4.1


			p. 5-70


			


			


			





			0038


			


			


			


			3.3.1, 3.4.1, 3.4.5


			


			


			


			


			





			0044


			


			


			


			


			


			


			


			


			x





			0083


			


			


			


			


			


			


			


			


			x





			0091


			


			


			


			


			4.8


			


			


			


			





			0092


			


			


			


			


			


			


			


			


			x





			0093


			


			


			


			


			1.4


			


			


			


			x
















From: Armitage, Thomas
To: Castillo, Amparo
Subject: RE: fwd comment
Date: Thursday, November 07, 2013 5:50:00 PM


Amparo,
 
Yes, the attached comment sent to the docket by Sineta Brown of OW does belong to our docket.
 
Tom Armitage
 


From: Castillo, Amparo 
Sent: Thursday, November 07, 2013 5:48 PM
To: Armitage, Thomas
Subject: fwd comment
 
Hi
 
Have you had a chance to look at this comment? I mean the attachment (I didn’t fwd it the
 attachment though since you already got it).
Do you mind checking to see if it actually belongs to your docket since it doesn’t have an identifiable
 docket id?
Thanks,
 


Regards,


Ms. Amparo Castillo
OECA/OEI/ORD Docket Manager


OAR/OW Assistant Docket Manager


USEPA Docket Center


ASRC Primus Solutions - Contractor


 
WJC-West, Room 3337, MC 28221T


Phone: 202-566-1743


Email: castillo.amparo@epa.gov
 
----- Forwarded by Amparo Castillo/DC/USEPA/US on 11/07/2013 03:22 PM -----
 


Sineta
 Brown/DC/USEPA/US
11/07/2013 10:06 AM


 
To Docket OEI <oei.docket@epa.gov>


cc Thomas Armitage/DC/USEPA/US


Subject [ASK AMPARO]   Docket# EPA-HQ-OA-2013-0582


 
  


 
[IMAGE]
 
 Please add attached comments to Docket# EPA-HQ-OA-2013-0582. 
 
Thank You.
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Sineta Brown
 
Program Analyst
 
Office of Wetlands, Oceans and Watersheds
 
Wetlands Division
 
202-564-3666
 
 
 








From: Armitage, Thomas
To: Castillo, Amparo
Cc: Goodman, Iris
Subject: RE: mass mails without a docket ID
Date: Tuesday, October 29, 2013 1:44:00 PM


Amparo,
 
The first of two emails you sent me (from Jean Giedt) is focused on chemical plant siting and does
 not seem to be related to the SAB Connectivity Panel meeting.  The second email (from Erika Burns)
 does appear to be related to the SAB Panel meeting on connectivity of streams and wetlands to
 downstream waters.
 
Tom Armitage
 
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
 
Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington, D.C.
 20460
 
Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building, 1300
 Pennsylvania Avenue, N.W., Suite 31150, Washington, D.C.  20004
 
 
 
 


From: Castillo, Amparo 
Sent: Tuesday, October 29, 2013 1:25 PM
To: Armitage, Thomas
Cc: Yeow, Aaron; Goodman, Iris; Akram, Assem
Subject: mass mails without a docket ID
 
Hi
 
Here are the email samples I mentioned to you earlier on the phone. They don’t have a docket ID
 therefore we don’t put them in a docket until we are sure where they belong. Please take a look and
 let me know if you think these emails should go in your docket or not.
 


Regards,


Ms. Amparo Castillo




















From: Nugent, Angela
To: Armitage, Thomas; Goodman, Iris; Hanlon, Edward; Sanzone, Stephanie; Shallal, Suhair; Stallworth, Holly;


 Carpenter, Thomas; Wong, Diana; Yeow, Aaron
Subject: FYI- 11/6/13 Letter from Chairmen Smith and Stewart to Amanda Rodewald and Dave Allen requesting SAB


 address connectivity questions
Date: Thursday, November 07, 2013 2:41:30 PM
Attachments: 11-06-2013 Science Committee Letter to Dr Rodewald and Dr Allen.pdf


Colleagues,
 
Dave Allen forwarded the attached letter to me last night. OCIR has acknowledged receipt. 
 Consistent with the SAB Charter, we are waiting for an Administrator decision on the request.
 
Best,
angela
_______________________________________
Angela Nugent, Ph.D.
Special Assistant/Designated Federal Officer
EPA Science Advisory Board Staff Office


Mailing Address:
US.Environmental Protection Agency
Mailcode 1400R
1200 Pennsylvania Avenue, NW
Washington, DC 20460


Physical Location/Deliveries 
The Science Advisory Board Staff Office
Ronald Reagan Building
1300 Pennsylvania Avenue
Suite 31150
Washington, DC 20004


Telephone: 202-564-2218; Main Fax: 202-565-2098  Secure Fax: 202-565-2091


Email: nugent.angela@epa.gov
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From: Armitage, Thomas
To: Fisher, Alisa
Cc: Goodman, Iris; Amy Doll; Thomas Brennan
Subject: Phone call with Endyna to discuss EPA Contract Number EP-W-11-051 Task Order 21
Date: Tuesday, November 05, 2013 12:39:00 PM
Attachments: Revised comment table. Nov. 5.docx


Alisa,
 
Iris and I had a phone call today with Amy Doll of Endyna to discuss the comment spreadsheet for
 EPA Contract Number EP-W-11-051 Task Order 21. We requested the following changes in the
 public comments spreadsheet.
 


1.        Column 6 ( specific comments) should be displayed as 8 sub-columns (one for each of 8
 parts of the EPA draft report).  Comments referring to pages or sections of a specific part of
 the report will be identified in the appropriate sub-column (see attached example).
 


2.       The columns in the table will be reordered as follows: 1) identifying number, 2) name of
 commenter, 3) organization of commenter, 4) hotlink to comment, 5) specific comments
 (with 8 sub-columns), 6) literature citations (this will indicate whether the comment
 included literature citations), and 7) other comments.


 
Tom Armitage
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
 
Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington, D.C.
 20460
 
Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building, 1300
 Pennsylvania Avenue, N.W., Suite 31150, Washington, D.C.  20004
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From: Lori Gates
To: Goodman, Iris; Armitage, Thomas
Cc: Zachariah Beasley; Brenda Garrison
Subject: Comments on Connectivity Study
Date: Wednesday, November 06, 2013 8:54:00 AM
Attachments: 110413CSA.Signed.Letter to EPA.pdf


110413.INAFSM.Signed.Letter to EPA.pdf
Importance: High


Dr. Armitage and Ms. Goodman – our sincere apologies for sending these comment letters directly
 to you.  However, the regulations.gov website has been down since yesterday (and is still down) and
 we wanted to make sure you received these letters before today’s deadline at noon for submittals. 
 Hard copies via certified mail are following.
 
Attached are 2 letters, one from the County Surveyors’ Association of Indiana and one from the
 Indiana Association for Floodplain and Stormwater Management; both containing written
 comments on the EPA “Connectivity of Streams and Wetlands to Downstream Waters:  A Review of
 and Synthesis of the Scientific Evidence” draft report; EPA/600/R-11/098B.
 
Thank you for the opportunity to comment and your consideration of our requests.
 
Lori Gates, CPESC, CPSWQ, CMS4S
Senior Resource Planner
Christopher B. Burke Engineering, LLC
115 West Washington Street, Suite 1368 South,  Indianapolis, IN 46204
Phone:  (317) 266-8000  Fax:  (317) 632-3306  Cell:  (317) 331-5357
E-Mail:  lgates@cbbel-in.com
 
The information contained in this e-mail is intended only for the individual or entity to whom it is addressed and should not be
 opened, read or utilized by any other party. This message shall not be construed as official project information or as
 direction except as expressly provided in the contract document. Its contents (including any attachments) may contain
 confidential and/or privileged information. If you are not an intended recipient you must not use, disclose, disseminate, copy
 or print its contents. If you receive this e-mail in error, please notify the sender by reply e-mail and delete and destroy the
 message.
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From: Armitage, Thomas
To: Docket OEI@epa.gov
Cc:
Subject: Comments on Docket ID No. EPA-HQ-OA-2013-0582
Date: Wednesday, November 06, 2013 1:54:00 PM
Importance: High


With this email I am forwarding your comments directly to the EPA Docket.


Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov


01 NAME_OF_REQUESTOR
Licia Stragis
02 ORG_OF_REQUESTOR
Senior scientist- engineering consulting
03 EMAIL_OF_REQUESTOR


COMMENTS_OF_REQUESTOR
Comments on Docket ID No. EPA-HQ-OA-2013-0582


I am against the expansion of CWA jurisdiction to headwater and wetland areas for non- perennial streams . The
 regulatory filing and compliance requirements are already too burdensome. And I do not believe impacts are
 significant except in special circumstances.
UserWord
SAB
Word
SAB
submit
Send Comment
------------------------------------------------
WARNING NOTICE
This electronic mail originated from a federal government computer system of the United States Environmental
 Protection Agency (EPA).  Unauthorized access or use of this EPA system may subject violators to criminal, civil
 and/or administrative action.  For official purposes, law enforcement and other authorized personnel may monitor,
 record, read, copy and disclose all information which an EPA system processes.  Any person's access or use,
 authorized and unauthorized, of this EPA system to send electronic mail constitutes consent to these terms.


------------------------------------------------
This information is for tracking purposes only.
Submitting script: /cgi-bin/mail.cgi
Submitting host: 82.sub-174-233-194 myvzw.com (174.233.194.82)
Browser: Mozilla/5.0 (iPhone; CPU iPhone OS 6_1_3 like Mac OS X) AppleWebKit/536.26 (KHTML, like Gecko)
 Version/6.0 Mobile/10B329 Safari/8536.25
Referred: http://yosemite.epa.gov/sab/sabproduct nsf/WebSABSO/contactus?OpenDocument
TSSMS: science1
Mail to File: sab_mail
------------------------------------------------


(b) (6)


(b) (6)












From: Armitage, Thomas
To: Rains, Mark
Subject: Preparation for December 16-18 SAB panel meeting
Date: Thursday, November 07, 2013 11:44:00 AM


Hi Mark,
 
You should have received a timesheet today from Debra Renwick of our staff.  Please provide your
 hours and send it back to her.  She will send a timesheet to you for every two week period when you
 may have hours to report.
 
Meeting preparation time varies by project but generally panel members report about 20-40 hours of
 homework time preparing for a meeting (i.e., reviewing the material and preparing preliminary
 comments).  I will be sending an email to the entire panel reminding members that they should send


 me preliminary comments in response to all of the charge questions by December 9th.  The
 preliminary comments will be posted on the SAB website.
 
Please feel free to call me if you have additional questions.
 
Tom Armitage
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
 
Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington, D.C.
 20460
 
Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building, 1300
 Pennsylvania Avenue, N.W., Suite 31150, Washington, D.C.  20004
 


From: Rains, Mark [mailto:mrains@usf.edu] 
Sent: Wednesday, November 06, 2013 5:34 PM
To: Armitage, Thomas
Subject: RE: Welcome to the EPA Science Advisory Board Panel for the Review of the EPA Water Body
 Connectivity Report
 
Hi Tom,
 
I'm finally past some big deadlines, and am turning my attention to the review. I
 thought I recalled being asked to keep track of my homework hours, but I don't see
 that now that I'm looking back over my emails and files. Is that correct? If so, is there
 any guidance on EPA's expectations of lead authors, of which I'm one? My default
 position is to overdo so I'm not trying to figure how little to do but, rather, to figure
 out if there is a cap of any kind about which I should be aware.
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Thanks.
 
Mark
 


From: Armitage, Thomas [Armitage.Thomas@epa.gov]
Sent: Friday, August 02, 2013 5:23 PM
Cc: Goodman, Iris
Subject: Welcome to the EPA Science Advisory Board Panel for the Review of the EPA Water Body
 Connectivity Report


Dear SAB Panel Members,
 
I would like to welcome you to the Science Advisory Board (SAB) Panel for the Review of EPA’s Water
 Body Connectivity Report. You should have received an email with an attached appointment letter
 from Chris Zarba, Acting Director of the SAB Staff Office, inviting you to serve on the Panel.  Listed
 below are a few items for your information as we begin to prepare for the Panel’s activities.
 
Special Government Employee (SGE) Paperwork
Your appointment letter from Chris Zarba (the first attachment to his email of 7/31/13) requests that
 you complete and send various forms to Debra Renwick of our office by August 19, 2013.  These
 forms are needed to complete your appointment as a special government employee serving on the
 SAB Panel and to pay your hourly compensation for time spent preparing for and participating in
 Panel meetings. If you have already been appointed as a special government employee or are a
 regular federal employee we did not send these forms to you.  If you have questions about any of the
 forms please contact Debra Renwick at 202-564-2069 or Renwick.debra@epa.gov.  Please also feel
 free to contact me if you have any questions.
 
Panel Website and List of Panel Members
The determination memorandum describing the process we followed to form the panel and listing the
 members of the Panel is posted on the Panel’s website at:
 
http://yosemite.epa.gov/sab/sabproduct.nsf/fedrgstr_activites/Watershed%20Connectivity%20Report?
OpenDocument
 
I have also attached a Panel roster.  We anticipate that within the next few weeks a Federal Register
 notice will be published notifying the public of the Panel’s December 16-18 meeting.  When the
 Federal Register notice is published we will post the draft report to be reviewed and the charge
 questions from EPA on the Panel’s website.  After the Federal Register Notice is published we will
 send you the draft report for review, charge questions, and assignments and instructions from your
 Panel Chair, Dr. Amanda Rodewald, to prepare for the meeting in December.
 
Contact by Members of the Public
There is considerable public interest in EPA’s draft report on the connectivity of streams and wetlands
 to downstream waters and you may be contacted by interested members of the public and the press
 concerning the Panel’s activities.  You will be providing independent scientific advice to EPA on this
 topic and it is important to avoid any appearance of lack of impartiality.  Therefore, please do not
 engage in discussions with the public, EPA staff, or the media on the work of this Panel as we conduct
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 our activities.  If you are approached by the media with requests for information about the work of
 the Panel, the upcoming meeting, or your views on the report that EPA has asked the Panel to review,
 please refer those requests to me.  I will work with your Panel Chair to respond to those requests. 
 
Thank you for serving on this important Science Advisory Board Panel.  If you have any questions,
 please do not hesitate to contact me (armitage.thomas@epa.gov or 202-564-2155).  Iris Goodman
 and I will be serving as Designated Federal Officers for this Panel. We look forward to working with
 you.
 
Regards,
 
Tom Armitage
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
 
Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington, D.C.
 20460
 
Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building, 1300
 Pennsylvania Avenue, N.W., Suite 31150, Washington, D.C.  20004
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From: Armitage, Thomas
To: Armitage, Thomas
Cc: Zarba, Christopher; Goodman, Iris; Nugent, Angela; Thomas Brennan
Bcc: aaldous@tnc.org; Genevieve.Ali@ad.umanitoba.ca; dallan@umich.edu; leebenda@earthsystems.net;


 emily.bernhardt@duke.edu; rpb2@psu.edu; kurtf@warnercnr.colostate.edu; fennessym@kenyon.edu;
 mgooseff@engr.colostate.edu; jwharvey@usgs.gov; chuck.hawkins@usu.edu; ljohnson@d.umn.edu;
 josselyn@wra-ca.com; kalinla@auburn.edu; kkolm@mines.edu; judymeye@gmail.com; hassy@cox.net;
 dtpatten@montana.edu; mrains@usf.edu; krr@ufl.edu; adr79@cornell.edu; rosimarshalle@caryinstitute.org;
 jack.stanford@umontana.edu; sullivan.191@osu.edu; tank.1@nd.edu; maury.valett@umontana.edu;
 ellenw@cnr.colostate.edu


Subject: Letter from House Committee on Science, Space, and Technology
Date: Thursday, November 07, 2013 2:40:00 PM


Dear SAB Panel Members,
 
You may have received a copy of a letter from House Science Committee Chairman Lamar Smith and
 Environment Subcommittee Chairman Chris Stewart to your Panel Chair, Dr. Amanda Rodewald, and
 the Chair of the EPA Science Advisory Board, Dr. David Allen.  The letter requests that your Panel
 respond to additional charge questions described in the letter. 
 
Please be aware that the Science Advisory Board operates under a formal charter.  This charter
 states that certain Congressional Committees “may ask the EPA Administrator to have the Science
 Advisory Board provide scientific advice.”  We are awaiting directions from the Administrator on
 how to proceed on this issue.  No action is needed from you in response to the letter at this time.
As a reminder, please do not respond to any queries on this issue but direct such queries to Dr.
 Rodewald or me.
 
Regards,
 
Tom Armitage
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
 
Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington, D.C.
 20460
 
Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building, 1300
 Pennsylvania Avenue, N.W., Suite 31150, Washington, D.C.  20004
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From: Castillo, Amparo
To: Armitage, Thomas
Cc: Goodman, Iris; Akram, Assem
Subject: RE: mass mails without a docket ID
Date: Tuesday, October 29, 2013 2:52:37 PM


Thank you!
I’ll add those to the rest of the emails (over 500) we have gotten for your docket.
 


Regards,


Ms. Amparo Castillo
OECA/OEI/ORD Docket Manager


OAR/OW Assistant Docket Manager


Phone: 202-566-1743


Email: castillo.amparo@epa.gov
 


From: Armitage, Thomas 
Sent: Tuesday, October 29, 2013 1:45 PM
To: Castillo, Amparo
Cc: Goodman, Iris
Subject: RE: mass mails without a docket ID
 
Amparo,
 
The first of two emails you sent me (from Jean Giedt) is focused on chemical plant siting and does
 not seem to be related to the SAB Connectivity Panel meeting.  The second email (from Erika Burns)
 does appear to be related to the SAB Panel meeting on connectivity of streams and wetlands to
 downstream waters.
 
Tom Armitage
 
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
 
Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington, D.C.
 20460
 
Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building, 1300
 Pennsylvania Avenue, N.W., Suite 31150, Washington, D.C.  20004
 
 
 







 


From: Castillo, Amparo 
Sent: Tuesday, October 29, 2013 1:25 PM
To: Armitage, Thomas
Cc: Yeow, Aaron; Goodman, Iris; Akram, Assem
Subject: mass mails without a docket ID
 
Hi
 
Here are the email samples I mentioned to you earlier on the phone. They don’t have a docket ID
 therefore we don’t put them in a docket until we are sure where they belong. Please take a look and
 let me know if you think these emails should go in your docket or not.
 


Regards,


Ms. Amparo Castillo
OECA/OEI/ORD Docket Manager


OAR/OW Assistant Docket Manager


USEPA Docket Center


ASRC Primus Solutions - Contractor


 
WJC-West, Room 3337, MC 28221T


Phone: 202-566-1743


Email: castillo.amparo@epa.gov
 
 
 
----- Forwarded by Amparo Castillo/DC/USEPA/US on 10/29/2013 12:38 PM ----- Over 800 received so far
 
 


Jean Giedt <
Sent by: CALPIRG
 


10/23/2013 12:05 PM
Please respond to


Jean Giedt >


 
To Docket OEI@EPA


cc  


Subject New Chemical Security Standards


 
  


 
 
Oct 23, 2013


EPA Administrator Gina McCarthy


Dear EPA Administrator McCarthy,


Stephen Flynn with the Council on Foreign Relations recently
 described
chemical plant dangers as "the equivalent of weapons of mass
destruction prepositioned in some of the most congested parts
 of our
country."  Californians are at particular risk from these
 chemical
plants, with more than a dozen plants in urban areas putting
 millions of


(b) (6)


(b) (6)


(b) (6)




















From: Andes, Fredric
To: Docket OEI
Cc: Armitage, Thomas
Subject: Comments on Draft Connectivity Report - Docket ID No. EPA-HQ-OA-2013-0582
Date: Wednesday, November 06, 2013 4:43:04 PM
Attachments: fwqcconnectivitycomments110613.pdf


Attached are the comments of the Federal Water Quality Coalition regarding EPA's draft connectivity
 report, for consideration by the SAB panel that is reviewing that report.  Please feel free to call or e-mail
 me if you have any questions.  Thanks.
 
Fredric P. Andes, Esq.
Partner, Barnes & Thornburg LLP
Suite 4400
One N. Wacker Drive
Chicago, Illinois 60606-2833
Phone: 312/214-8310
Fax: 312/759-5646
Cell: 773/354-3100
E-Mail: fandes@btlaw.com 
 


CONFIDENTIALITY NOTICE: This email and any attachments are 
for the exclusive and confidential use of the intended recipient. If 
you are not the intended recipient, please do not read, distribute 
or take action in reliance upon this message. If you have received 
this in error, please notify us immediately by return email and 
promptly delete this message and its attachments from your 
computer system. We do not waive attorney-client or work product 
privilege by the transmission of this message. TAX ADVICE 
NOTICE: Tax advice, if any, contained in this e-mail does not 
constitute a "reliance opinion" as defined in IRS Circular 230 and 
may not be used to establish reasonable reliance on the opinion of 
counsel for the purpose of avoiding the penalty imposed by Section 
6662A of the Internal Revenue Code. The firm provides reliance 
opinions only in formal opinion letters containing the signature of a 
partner.
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Federal Water Quality Coalition



November 6, 2013



Office of Environmental Information 
Docket ID No. EPA–HQ–OA–2013–0582
U.S. Environmental Protection Agency
1200 Pennsylvania Ave. NW.
Washington, DC 20460



Re: Docket Number EPA–HQ–OA–2013–0582
Science Advisory Board Panel Review of Draft Report
Connectivity of Streams and Wetlands to Downstream Waters: 
A Review and Synthesis of the Scientific Evidence 
(September 2013 External Review Draft, EPA/600/R–11/098B)



Dear Members of the Science Advisory Board Review Panel: 



The Federal Water Quality Coalition (“the Coalition”) is submitting these comments on 
the Draft Report “Connectivity of Streams and Wetlands to Downstream Waters: A 
Review and Synthesis of the Scientific Evidence” (September, 2013 External Review 
Draft, EPA/600/R–11/098B) (hereinafter Draft Report) for your consideration as you 
review this draft report for the EPA Science Advisory Board.  



The Coalition is a group of industrial companies, municipal entities, property owners, 
and trade associations that are directly affected, or have members that are directly 
affected, by regulatory and policy decisions made pursuant to the Federal Water 
Pollution Control Act (the Clean Water Act). Coalition members for purposes of these 
comments are as follows:  Alcoa, Inc., American Chemistry Council, American Coke 
and Coal Chemicals Institute, American Forest & Paper Association, American Iron and 
Steel Institute, American Petroleum Institute, Association of Idaho Cities, Auto Industry 
Water Quality Coalition, City of Superior (WI), Edison Electric Institute, Freeport-
McMoRan Copper & Gold, Inc., General Electric Company, Hecla Mining Company, 
Indiana Coal Council, Kennecott Utah Copper LLC, Mid America CropLife 
Association, Monsanto Company, National Association of Home Builders, Orange 
County Sanitation District, Pharmaceutical Research and Manufacturers of America, 
Rayonier Corporation, Rubber Manufacturers Association, Shell, Utility Water Act 
Group, Western Coalition of Arid States, Western States Petroleum Association, and 
Weyerhaeuser Company.



Fredric P. Andes, Coordinator
Barnes & Thornburg LLP
One North Wacker Drive
Suite 4400
Chicago, IL 60606
(312) 214-8310
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Coalition members – or their members – own and operate facilities located on or near 
lakes, rivers, streams, ponds, wetlands, ditches, swales, and other “waters.”  Based on 
the status of those waters under the Clean Water Act, the proximity of their facilities to 
those waters, and the nature of their activities, coalition members or their members may 
hold individual and/or general permits for the discharge of pollutants into such waters, 
develop and implement plans for Spill Prevention Countermeasure and Control or a 
Facility Response Plan, obtain permits to dredge or fill such waters, or obtain state water 
quality certifications under the Act.  Or they may manage their land and water resources 
without such federal controls, albeit under the regulatory purview of state, local, and 
tribal environmental agencies and laws.  



The purposes of these comments are (1) to assist the Panel in responding to EPA’s 
charge questions by identifying studies that are not relevant to the review of objectives 
of the Draft Report, (2) to provide a framework for analyzing the remaining studies, and 
(3) to provide information to the Panel about the context and implications of the Draft 
Report for Clean Water Act jurisdictional determinations. 



In brief, the Coalition is concerned that EPA has prepared a Draft Report that is ill-
suited for the task of determining whether a particular water body is jurisdictional under 
the Clean Water Act, and EPA has enlisted this Panel to review the report with a focus 
that is too narrow to address this fundamental flaw.  EPA and the U.S. Army Corps of 
Engineers already have drafted a proposed rule on their jurisdiction under the Clean 
Water Act based on the Draft Report, without awaiting the Panel’s review.  The Panel 
should review the Draft Report with this end-use of the report in mind, should review 
the proposed rule in light of the report, and should provide EPA with feedback on both, 
ideally with an opportunity for public input on the Panel’s proposed feedback. 



I. Overview.  



EPA has stated that the objectives of the Draft Report are to help EPA with its 
watershed management activities and implementation of the Clean Water Act’s water 
quality goals.   EPA has asked the Panel to determine whether the studies cited in the 
report support the report’s conclusions.  But EPA also has charged the Panel with 
identifying studies that are not relevant to the review of the objectives of the Draft 
Report.  The Coalition agrees that irrelevant studies should be removed from the report 
because they cannot assist EPA or the Corps in clarifying what waters are covered by 
the Clean Water Act and, in fact, could lead to erroneous conclusions about the 
jurisdictional scope of the Act.  We also encourage the Panel to review the Draft Report 
in conjunction with the EPA-Corps proposed rule on jurisdiction, and to provide 
relevant feedback to EPA on both.
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A. Objectives of the Draft Report



According to EPA, the objectives of the Draft Report are to help watershed management 
and to meet water quality goals:  



Understanding the physical, chemical, and biological connections by 
which streams, wetlands, and open-waters affect downstream waters such 
as rivers, lakes, and oceans is central to successful watershed management 
and to meeting water quality goals. It is also central to informing policy 
decisions that guide our efforts to meet these goals. Technical Charge to 
External Peer Reviewers, at 1.



In addition, according to EPA: 



Findings from this Report will help inform EPA and the U.S. Army Corps 
of Engineers in their continuing policy work and efforts to clarify what 
waters are covered by the Clean Water Act. As a scientific review, the 
Report does not consider or make judgments regarding legal standards for 
Clean Water Act jurisdiction.



B. Charge to Panel. 



In the Draft Report, EPA concludes that all streams are connected to downstream rivers, 
all wetlands and open waters in riparian areas and floodplains are connected to rivers, 
and some wetlands outside of riparian areas and floodplains are connected to 
downstream waters.  See Draft Report at 1-3.  In its charge to the reviewers, EPA asks, 
among other things, for the Panel to comment on whether these conclusions are 
supported by the available science.  



However, before responding to this question and the broader questions we have raised 
above, the Panel should first respond to the charge questions that ask the Panel to 
identify “any cited literature that is not relevant to the review objectives of the Report.” 
See Technical Charge Questions 3(a), 4(a), and 5(a).  



To respond to this charge, the Panel must identify studies that are not relevant to Clean 
Water Act water quality goals, and studies that are not relevant to EPA and Corps of 
Engineers efforts to clarify what waters are covered by the Clean Water Act.  



To assist the Panel, in Part II we provide a review of Clean Water Act goals and the 
scope of the Act, and in Part III we identify studies that are not relevant to those goals or 
the Act.  
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The elimination of studies that are not relevant to the review objectives of the report 
does not mean that the studies themselves are incorrect or that the environmental 
resources described in the studies are not valuable.  This elimination simply reflects the 
fact that the Clean Water Act is not an omnibus act that provides blanket protection to 
living resources and their habitat. Instead, the Clean Water Act addresses the quality of 
navigable waters.  



Once the Panel eliminates irrelevant studies from consideration, it can then address the 
charge question regarding whether the remaining studies demonstrate connectivity and 
the broader questions we are raising as to how EPA intends to use the report.  The 
simple question of connectivity does not require an expert panel.  The water cycle is 
taught to elementary school students.  The Panel should review the Draft Report in the 
context of the scope and goals of the Clean Water Act and EPA’s intended use of the 
report, as discussed in Part IV, below.  Specifically, the Panel should address whether 
the Draft Report is suited for the broad use to which EPA intends to put the report, 
namely to determine whether a water body is jurisdictional under the Clean Water Act.



II. Clean Water Act Goals.1



The Clean Water Act establishes the objective of restoring and maintaining the 
chemical, physical, and biological integrity of the Nation’s waters.  But to achieve this 
objective, the Act focuses on setting and achieving water quality goals for each 
jurisdictional water body.  The Act does not more broadly seek to control human 
activities, land and resource use, or management of species and their habitat.



The Clean Water Act declares that, consistent with the provisions of the Act, it is the 
national goal that the discharge of pollutants into the navigable waters be eliminated by 
1985 and it is the national goal that by July 1, 1983, wherever attainable, water quality 
be achieved which provides for the protection and propagation of fish, shellfish, and 
wildlife and provides for recreation in and on the water.  Clean Water Act § 101(a).  The 
Act goes on to require EPA or the Corps (as applicable), and states with delegated 
authority under the Act, to set water quality goals based on attainable uses of each water 
body, to authorize discharges of pollutants under section 402, and to authorize dredge 
and fill activities under section 404.  



The question that EPA and the Corps intend to address using the Draft Report is: which 
water bodies are within their jurisdiction under the Clean Water Act, as opposed to 



                                                       
1 The discussion below focuses on Clean Water Act goals and not watershed management because EPA 
has no authority over watershed management under the Act.  The Clean Water Act addresses pollution of 
navigable water. Accordingly, EPA’s reference to “successful watershed management” as an objective of 
the Draft Report is not relevant to the Clean Water Act or EPA authority under the Act.  
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being under the jurisdiction of states, localities, and tribes.  The Panel should review the 
Draft Report with this intended use in mind. 



In evaluating EPA and Corps jurisdiction, it is important to understand that Congress 
has enacted the Clean Water Act in reliance on the Commerce Clause of the U.S. 
Constitution, and Congress has applied the Act only to navigable waters.  Accordingly,
under the Act, EPA and the Corps can regulate only water-quality related activities that 
have an impact on interstate commerce and that directly affect navigable waters.  



In several decisions starting with the Solid Waste Agency of Northern Cook County v. 
U.S. Army Corps of Engineers (SWANCC), 531 U.S. 159 (2001), the Supreme Court has 
noted that EPA and Corps jurisdiction under the Clean Water Act is limited.  In 
SWANCC, the Court determined that use of a water body by migratory birds alone is not 
a basis for jurisdiction under the Act.2  In Rapanos v. United States (Rapanos), the Court 
also concluded that water bodies are not jurisdictional if relatively isolated from 
navigable waters or intermittent in nature. 547 U.S. 715 (2006). Therefore, in keeping
with these Supreme Court opinions, the Panel needs to be careful to avoid adopting too 
expansive a view of EPA and Corps jurisdiction, because doing so would encroach upon 
authorities Congress and the Constitution have left to states: 



This concern [over invoking the outer reaches of Constitutional authority] 
is heightened where the administrative interpretation alters the federal-
state framework by permitting federal encroachment upon a traditional 
state power. See United States v. Bass, 404 U. S. 336, 349 (1971) 
("[U]nless Congress conveys its purpose clearly, it will not be deemed to 
have significantly changed the federal-state balance"). Thus, "where an 
otherwise acceptable construction of a statute would raise serious 
constitutional problems, the Court will construe the statute to avoid such 
problems unless such construction is plainly contrary to the intent of 
Congress." DeBartolo, supra, at 575.  SWANCC, at 172-73.



In addition, it is important to understand that the purpose and scope of the Clean Water 
Act is to protect navigable waters from pollutants.3  The provisions of the Act give 
EPA tools to protect the quality of navigable waters.  The Act defines navigable waters 
                                                       
2 See SWANCC, 531 U.S. at 173  (2001) (denying jurisdiction over water based on use by migratory birds 
based on the fact that the Clean Water Act regulates only navigable waters and declining to invoke the 
“outer limits of Congress’ power); see also Tabb Lakes, Ltd. v. United States, 715 F. Supp. 726, 729 (E.D. 
Va. 1988), aff’d, 885 F.2d 866 (4th Cir. 1989) (denying jurisdiction over water based on use by migratory 
birds because connection to interstate commerce is too speculative).
3 For example, in his Rapanos concurrence, Justice Kennedy describes the Clean Water Act as “a statute 
concerned with downstream water quality.”  547 U.S. at 769. 
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as “waters of the United States, including the territorial seas.”  In SWANCC, the 
Supreme Court informed us that the term “navigable” cannot be read out of the Act.4  In 
Rapanos, the Court, in a plurality and a concurring opinion, provided two tests for 
determining what water bodies must be protected under the Clean Water Act.  The 
plurality held that to be subject to the Clean Water Act, water must be relatively 
permanent surface water.5  The concurring opinion held that to be subject to Clean 
Water Act jurisdiction, water must have a “significant nexus” to traditional navigable 
water.6  



In the Draft Report, EPA is exploring the outer reaches of the second test: “significant 
nexus.”  In doing so, it cannot rely on scientific studies that address matters that are not 
the subject of the Act. Both of the Rapanos tests require a hydrologic connection.  In 
fact, even a hydrologic connection is not enough to establish a “significant nexus.”7  
Accordingly, in responding to the charge questions, the Panel should identify and 
eliminate studies of biological connectivity, studies of the mere flow of water without 
the potential to transport pollution, studies based on groundwater connections, and 



                                                       
4 “We thus decline respondents' invitation to take what they see as the next ineluctable step after 
Riverside Bayview Homes: holding that isolated ponds, some only seasonal, wholly located within two 
Illinois counties, fall under § 404(a)'s definition of "navigable waters" because they serve as habitat for 
migratory birds. As counsel for respondents conceded at oral argument, such a ruling would assume that 
"the use of the word navigable in the statute ... does not have any independent significance." Tr. of Oral 
Arg. 28. We cannot agree that Congress' separate definitional use of the phrase "waters of the United 
States" constitutes a basis for reading the term "navigable waters" out of the statute. We said in Riverside 
Bayview Homes that the word "navigable" in the statute was of "limited import," 474 U. S., at 133, and 
went on to hold that § 404(a) extended to nonnavigable wetlands adjacent to open waters. But it is one 
thing to give a word limited effect and quite another to give it no effect whatever. The term "navigable" 
has at least the import of showing us what Congress had in mind as its authority for enacting the CWA: its 
traditional jurisdiction over waters that were or had been navigable in fact or which could reasonably be so 
made. See, e. g., United States v. Appalachian Elec. Power Co., 311 U. S. 377, 407-408 (1940).”
SWANCC, at 171-172.  
5 547 U.S. at 733.
6 547 U.S. at 780. 



7 “[R]elatively continuous flow is a necessary condition for qualification as a ‘water,’ not an adequate 
condition.”  547 U.S. at 736 n.7 (emphasis in original) (plurality opinion).  “[M]ere hydrologic connection 
should not suffice in all cases; the connection may be too insubstantial for the hydrologic linkage to 
establish the required nexus with navigable waters as traditionally understood.”  Id. at 784-85 (Justice 
Kennedy concurring).  In fact, Justice Kennedy criticizes the plurality opinion for allowing jurisdiction to 
be based on a hydrologic connection involving relatively continuous flow, without requiring a significant 
nexus. Id. at 776-77 (“by saying the Act covers wetlands (however remote) possessing a surface-water 
connection with a continuously flowing stream (however small), the plurality's reading would permit 
applications of the statute as far from traditional federal authority as are the waters it deems beyond  the 
statute's reach”).
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studies based on point source discharges, as studies that are “not relevant to the review 
objectives of the Report.”8



III. Irrelevant Studies.



A. Studies identifying biological connectivity. 



Included in the Draft Report are studies that focus on the life cycle, habitat, and 
movement of animals and insects.  The Draft Report identifies connections between 
bodies of water based on these animals and insects, calling this “biological 
connectivity.” Draft Report at 3-28.  However, these studies, including studies of 
invertebrates, fish, phytoplankton, and the life cycle and movement of animals generally 
are not relevant to Clean Water Act goals.9  To cite just one example, the  transport of 
live salmon or their carcasses from a stream to a riparian area by brown bears (Helfield 
and Naiman, 2006) may establish a connection between the stream and the riparian area, 
but that connection is not relevant to the goal of protecting the quality of navigable 
waters from pollutants.  



The goals of the Clean Water Act include restoring and maintaining “biological integrity 
of the Nation’s waters.”  However, that goal, and the Act itself, are focused on the 
quality of water necessary to restore and maintain aquatic life, not on the aquatic life 
itself.  Thus, to use the brown bear example cited above, nothing in that study provides 
any insight into water quality, or impacts of upstream waters on the ability of navigable 
water maintain a healthy population of aquatic life.   In fact, none of the studies in the 
Draft Report relating to “biological connectivity” based on the life cycle, habitat, and 
movement of animals and insects have any relevance to water quality.  These studies 
should be removed from the Draft Report because they cannot be used to identify a 
connection to downstream navigable waters that has any legal significance under the 



                                                       
8 Of course, as discussed in Part IV below, even hydrologic connections that allow the transport of 
pollutant may not be legally sufficient on a case by case basis. 
9 See generally studies cited in sections 4.5, 4.7.2.4, and 4.7.3.3 relating to the movement of organisms 
actively and passively from streams to downstream waters; studies cited in sections 4.5 and 4.7.3.3
related to the movement of organisms from downstream waters to upstream waters; studies cited in 
sections 5.3.3, 5.4.4, 5.6.3.3, 5.8.3.3, 5.9.3.2 related to wetlands as sources of organisms, including 
plants, invertebrates, amphibians, reptiles, and fish, to downstream waters; studies cited in sections 
5.3.3.2, 5.6.3.3 related to riparian/floodplain wetlands as feeding habitat for riverine organisms, such as 
fish, during periods of overbank flow; studies cited in section 5.3.3.1 related to wetlands as sinks for 
seeds and plant fragments deposited via overbank flow; studies cited in sections 5.3.3.2, 5.4.4 relating to 
wetlands as refuge for fish, aquatic insects, or other lotic organisms; studies cited in sections 5.4.4, 
5.7.3.3, 5.9.3.2 relating to wetlands as habitat and breeding grounds. 
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Clean Water Act.  They are not related to the protection of the quality of navigable 
waters.10   



B. Studies related to water bodies that provide or withhold flow to navigable 
waters. 



The report also discusses studies that focus on “hydrologic connectivity.”  If, as a result 
of hydrologic connectivity, pollutants may be carried from upstream surface water to 
downstream navigable waters, then hydrologic connectivity may be relevant to a 
determination whether upstream surface water has a significant nexus to downstream 
navigable waters.  However, studies related to the flow of water alone are not relevant to 
Clean Water Act goals.  Water is not a pollutant.11 The Clean Water Act does not 
address the ability to either supply or withhold waters.  In fact, Congress has made it 
very clear that the Clean Water Act addresses only water quality, not water quantity.12  



If EPA had the authority under the Clean Water Act to control the flow of water, then 
EPA and Clean Water Act jurisdiction would be invoked to address the withholding or 
release of water to address downstream ecological resources, such as the dispute over 
water from Lake Lanier in Georgia (a Corps of Engineers project) and Klamath Lake in 
Oregon (a Bureau of Reclamation project).  However, the Clean Water Act is not 
relevant to these issues.13  Accordingly, studies related to the volume of water 
contributed by streams or wetlands are not relevant to any determination that a 
                                                       
10  For example, as noted above, the Supreme Court has clearly said that use of body of water by a 
migratory bird does not establish a significant nexus to navigable water.  SWANCC, at 172.  The same 
conclusion would apply to any flora or fauna.
11 Virginia Department of Transportation v. EPA, No. 1:12-CV-775, (E.D. Va., 01/03/2013) (vacating a 
TMDL that purported to regulate flow of water under the Clean Water Act as a surrogate for pollutants).
12 In the Clean Water Act, Congress expressly stated that: “It is the policy of Congress that the authority 
of each State to allocate quantities of water within its jurisdiction shall not be superseded, abrogated or 
otherwise impaired by this Act. It is the further policy of Congress that nothing in this Act shall be 
construed to supersede or abrogate rights to quantities of water which have been established by any 
State.”  Clean Water Act § 101(g).  
13 Resolution of water supply disputes relies upon interstate compacts, underlying water resource 
development authority and, for federal actions, the Endangered Species Act. For example, in In re MDL-
1824 Tri-State Water Rights Litigation, 644 F.3d 1160 (11th Cir. 2011) the 11th Circuit upheld water 
withdraws from Lake Lanier, a Corps of Engineers reservoir based on the Rivers and Harbors Act of 
1946 and the Water Supply Act of 1958, notwithstanding claims on the water by Florida to protect oyster 
populations in the Apalachicola Bay.   Similarly, in San Luis & Delta-Mendota Water Authority and 
Westlands Water District v. Department of the Interior, Case No.  1:13-CV-01232-LJO-GSA, the court 
issued a temporary restraining order regarding proposed water withdrawals from Klamath Lake without 
regard to the Clean Water Act, notwithstanding claims that water releases were necessary to protect 
salmon populations. 
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significant nexus exists between an upstream water body and navigable water.14  
Similarly, the function of upstream areas as “sinks” that can hold water also is irrelevant 
to any evaluation of Clean Water Act jurisdiction.15



Even studies regarding the transport of pollutants do not support a categorical 
conclusion that a connection always exists that is relevant to Clean Water Act 
jurisdiction.  For example, the discussion of ephemeral drainages fails to recognize the 
distinct differences between ephemeral drainages in the arid Southwest and other types 
of upstream waters. These differences directly influence the potential of such drainages 
to have any significant impact on downstream waters.  To the extent that ephemeral 
drainages in the arid Southwest create connections to downstream waters, such 
connections are very infrequent, entirely unpredictable, and should not be used as the 
basis for asserting Clean Water Act jurisdiction over such drainages.



C. Studies related to ground water.



Some of the studies cited in the report examine the augmentation of flow to navigable 
waters from groundwater, as a basis for establishing connections.  Groundwater is 
regulated and controlled by states.  It is not a water of the United States.16  The only role 
EPA that has in the protection of drinking water aquifers is through a permitting regime 
for underground injection wells under the Safe Drinking Water Act.  The ability to 
regulate something is the ability to control it.  If Clean Water Act jurisdiction can be 
based on groundwater and its supply of flow to navigable water, then EPA could control 
ground water withdrawal to maintain such flows.  However, EPA has no such authority.  
As noted above, the disposition of water resources remains with the states.  See Clean 
Water Act § 101(b) (quoted in footnote 14, above).  Accordingly, studies relating to 
groundwater are not relevant and should be removed from the report.17



                                                       
14 See generally, studies cited in sections 5.3.1.1, 5.4.2.1, 5.6.3.1, 5.7.2.3, 5.8.3.1 related to wetlands as 
sources of downstream water; studies cited in section 5.3.1.1 relating to the ability of wetlands to 
temporarily store water following overbank flow, which then can move back to the stream over time as 
baseflow due to wetland storage capacity.     
15 See generally, studies cited in sections 4.3.1, 4.8.3, 4.8.4.2, 4.8.5.1 relating to how streams divert 
surface flow from downstream waters via infiltration into underlying alluvium and evapotranspiration to 
the atmosphere; studies cited in sections 5.3.1.1, 5.4.2.3, 5.8.3.1 relating to how wetlands can be sinks for 
water by intercepting overland or subsurface flow; studies cited in section 5.4.2.3 related to the impact of 
wetlands storage capacity on the time for stream discharge to rise and fall in response to a precipitation 
event. 
16 See, e.g., Village of Oconomowoc Lake v. Dayton Hudson Corp., 24 F.3d 962, 965 (7th Cir. 1994).
17 See generally studies cited in sections 4.3.1, 4.8.3, 4.8.4.1, 4.8.4.2 relating to ephemeral waters and 
recharge; studies cited in section 5.2.3, 5.4.2.1 relating to wetlands that serve as origins for streams (e.g., 
seeps) through groundwater discharge, contributing to stream baseflow; and studies cited in sections 
5.4.2.2, 5.4.2.3 5.8.3.1 relating to how wetlands can contribute to groundwater recharge under low water 
table conditions, which ultimately contributes to baseflow. 
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D. Studies related to land. 



In numerous places, the Draft Report refers to land, not water.  It does so in the 
discussion of wetlands, riparian areas, and flood plains.  In section 101(b) of the Clean 
Water Act Congress chose to "recognize, preserve, and protect the primary 
responsibilities and rights of States to prevent, reduce, and eliminate pollution, to plan 
the development and use (including restoration, preservation, and enhancement) of land 
and water resources, and to consult with the Administrator in the exercise of his 
authority under this chapter."  The Clean Water Act is not a land use statute. 



Unfortunately the Draft Report does not distinguish between land and water when 
identifying connections.  Under the Report, a wetland is defined as: 



An area that generally exhibits at least one of the following three 
attributes (Cowardin et al., 1979): (1) is inundated or saturated at a 
frequency sufficient to support, at least periodically, plants adapted to a 
wet environment; (2) contains undrained hydric soil; or (3) contains 
nonsoil saturated by shallow water for part of the growing season. See
Draft Report Appendix A.



Under federal law, an area must demonstrate all three characteristics to be considered a 
wetland, not just one, so this definition encompasses areas that are considered uplands 
under federal regulations.  Accordingly, any study of an area of land identified as a 
wetland based on this definition is not relevant to the Clean Water Act and should be 
eliminated. 18  



The Draft Report finds connections via riparian areas. Riparian areas are defined as: 



Transition areas or zones between terrestrial and aquatic ecosystems that 
are distinguished by gradients in biophysical conditions, ecological 
processes, and biota. They are areas through which surface and 
subsurface hydrology connect water bodies with their adjacent uplands. 
They include those portions of terrestrial ecosystems that significantly 
influence exchanges of energy and matter with aquatic ecosystems. 
Riparian areas are adjacent to perennial, intermittent, and ephemeral 
streams, lakes, and estuarine-marine shorelines. See Draft Report, 
Appendix A.



                                                                                                                                                                         
18 See generally studies cited in sections 5.4.2.1, 5.9.3.1, and 5.8.3.1 relating to wetlands as sources of 
water via overland flow.  
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This definition describes land, not water.  In fact, in the Draft Report the term “riparian 
area” is distinct from the term “riparian wetland.”  Accordingly, any connections based 
on the identification of a riparian area are not relevant to Clean Water Act jurisdiction 
and should be eliminated.19  



The Draft Report also finds connections via flood plains.  Floodplain is defined as: 



A level area bordering a stream or river channel that was built by sediment 
deposition from the stream or river under present climatic conditions and 
is inundated during moderate to high flow events. Floodplains formed 
under historic or prehistoric climatic conditions can be abandoned by 
rivers and form terraces.  See Draft Report, Appendix A. 



Again, this definition describes land, not water.  Furthermore, this definition provides no 
limit on the size of a storm required to consider land to be part of a flood plain. Under 
this definition, huge areas of the United States would be considered floodplain, therefore 
connected to downstream waters, and therefore jurisdictional waters of the United 
States.  This result is confirmed by the definition of “upland” in the Draft Report.  
Under federal law, uplands are distinct from wetlands and open waters.  In the Draft 
Report, uplands are: “Higher elevation lands surrounding streams and their floodplains.”  
Accordingly, in the Draft Report, everything in the floodplain is distinct from uplands 
and is considered “water.” The definition of floodplain is so broad that it should have no 
role in identifying what waters are subject to Clean Water Act jurisdiction, and studies 
identifying connections based on floodplains should be eliminated from the report.20



Finally, the references to ephemeral drainage areas provide no basis for distinguishing 
between these areas and other uplands. Ephemeral stream is defined as: “A stream or 
river that flows briefly in direct response to precipitation.” See Draft Report, 
Appendix A.  Water is found everywhere during storm events.  Accordingly, any area of 
land could be considered an ephemeral drainage under the Draft Report.  Thus, studies 
relating to ephemeral drainage areas do not provide a basis for identifying waters that 
are subject to the Clean Water Act and should be removed from the Draft Report.21



                                                       
19 See footnote 20.
20 See footnote 20.
21 See studies cited in section 4.8 relating to upland recharge and ephemeral drainages. 
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E. Studies finding connections through point sources. 



Just as the Draft Report does not distinguish between land and water, it also does not 
distinguish between bodies of water and point sources.  For example, the draft report 
discusses the flow of water through tile drains and through ditches. Tile drains may be 
point sources.22  Ditches are specifically defined as point sources in the Clean Water 
Act.  See Clean Water Act § 502(14).  Point sources cannot be waters of the United 
States.  If they were, a discrete conveyance for the discharge of pollutants would be a 
water of the United States, and water flowing into the conveyance would have to meet 
applicable water quality standards.  As a result, many cities and industrial facilities 
would have to discontinue the use of open conveyance systems and would be compelled 
to install pipes to manage storm water and industrial wastewater.  This result is not 
consistent with the Clean Water Act.  Accordingly, studies finding connections based on 
point sources should be deleted from the Draft Report.23  



IV. Review of Studies Related To the Transport of Pollutants. 



The Draft Report does cite some studies relating to the transport of pollutants from 
upstream waters to downstream waters. The potential to transport pollutants at levels 
that would prevent navigable water from attaining Clean Water Act goals may establish 
a significant nexus between water bodies, bringing the upstream water body under 
Clean Water Act protection.  However, not all pollutant transport is significant (the test 
under Justice Kennedy’s opinion in Rapanos), so EPA cannot draw categorical 
conclusions from these studies.   



In Arkansas v. Oklahoma, the Supreme Court upheld an EPA determination that a 
discharge cannot violate a water quality standard requiring no degradation of water 
quality unless “the discharge effected an ‘actually detectable or measurable’ change in 
water quality.” 503 U.S. 91, 111 (1992).  Applying this standard, upstream water could 
be subject to Clean Water Act jurisdiction based on its nexus to downstream navigable 
waters only if pollutants from the upstream water could result in an actually detectable 
or measurable change in the quality of downstream navigable water.  



As noted above, in the Draft Report EPA concludes that all streams are connected to 
downstream rivers, all wetlands and open waters in riparian areas and floodplains are 



                                                       
22 However, tile drains will usually be exempt agricultural discharges.  See Pacific Coast Federation of 
Fishermen’s Association, et al. v. Bureau of Reclamation, Case No. CIV S-2:11-2980-KJM-CKD 
(E.D.CA Sept. 16, 2013). 
23 See generally studies cited in sections 5.4.2.1, 5.7.3.1, 5.8.3.1, 5.3.1.1, 5.4.2.1, 5.6.3.1, 5.7.2.3, 5.7.3.1, 
5.8.3.1 5.2.3 relating to water provided via subsurface drains (“tile drains”) or surface ditches.
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connected to rivers, and some wetlands outside of riparian areas and floodplains are 
connected to downstream waters.  See Draft Report at Executive Summary. 



In its charge to the reviewers, EPA asks, among other things, for the Panel to comment 
on whether these conclusions are supported by the available science.  As the Panel 
reviews studies relating to pollutant transport and considers its response to this charge 
question, the Panel should review not only the fact of connectivity, but also the type and 
degree of connectivity, because only a significant connection that actually results in the 
transport of pollutants that would impair navigable waters can establish jurisdiction 
under the Clean Water Act.



Most of the studies identified in the Draft Report that address pollution transport do not 
address impact on the quality of water in downstream navigable waters.24  Accordingly, 
such studies cannot be used to categorically determine that all streams have a significant 
nexus to downstream navigable waters.  



Finally, none of the studies in the Draft Report address the question of how to determine 
the level of significance of a connection.  Unless this flaw is addressed the Draft Report 
cannot be used to help policy-makers identify the jurisdictional boundaries of the Clean 
Water Act. 



V. Examples of the results of expanded jurisdiction. 



If the Draft Report becomes EPA’s and the Corps’ template for identifying jurisdictional 
waters, then a vast number of water management systems and vast areas of land not 
presently regulated would become subject to Clean Water Act jurisdiction. 



For example, under the view of connectivity presented in the Draft Report man-made 
effluent channels that convey treated wastewater from an NPDES outfall to receiving 
water could be viewed as jurisdictional under the Act, effectively precluding their use as 
part of treatment and discharge systems.  If, as a result of this Draft Report, such 
channels were to be reclassified as jurisdictional waters with the same water quality 
criteria as the receiving waters, then their use as polishing reaches would not be 
available, and it might no longer be possible to meet certain water quality criteria using 
the treatment systems of which the channels are an integral part.   



Similarly, storm water ditches that were constructed in accordance with all regulatory 
requirements years ago and perform essential flood control and water management 
functions might become jurisdictional.  If so, the ditches could not be maintained to 
control vegetation and maintain free flow needed to fulfill their purpose without a 
                                                       
24 See generally, studies cited in chapter 4 relating to the transport of debris and chemicals.  
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section 404 permit.  If the flow capacity of the ditches is not maintained, the result could 
be flooding of surrounding areas, including adjacent wastewater treatment systems, 
reducing treatment effectiveness and potentially impacting compliance.  



As another example, Appendix A shows floodplain maps for some sample cities in 
Texas.  These maps depict areas of land that are vulnerable to flooding.  Under the Draft 
Report, however, these maps also depict areas that would be subject to federal control 
under the Clean Water Act.  As a result, discharges to these land areas and dredge and 
fill activities in these areas could be subject to section 402 and 404 permitting, running 
afoul of the “navigable water” focus of the Act and Congress’s intent to leave land and 
non-navigable water use to the purview of the states.



Thus, the Draft Report is not merely a scientific document.  It has significant policy, 
implementation, and compliance implications, as demonstrated by these examples. 



VI. Conclusion.



The Panel is charged with evaluating connectivity of water, land, and point sources to 
downstream waters to help meet the goals of the Clean Water Act and help clarify what 
waters are covered by the Act.  As scientists, the Panel is competent to evaluate what 
studies are relevant to the Clean Water Act’s focus and goals.  Thus, to appropriately 
respond to the charge questions, the Panel must first consider those limitations and 
EPA’s intended use of the Draft Report in its jurisdictional rulemaking. The 
consequences of ignoring the CWA limitations and the rulemaking and affirming the 
broader view of connectivity advanced by EPA would be an enormous, unwarranted, 
and inappropriate expansion of federal control over land and water resources.  We also 
encourage the Panel to share its proposed feedback to EPA with the public, to allow 
further public input and to consider that input before submitting the feedback to EPA. 



Very truly yours,



Fredric P. Andes
Coordinator



871367v1
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Appendix A:  Floodplains













From: Richard Inskeep
To: Docket OEI; alra@pacifier.com; Inskeep"s; Armitage, Thomas; Gus Schad
Subject: Questionnaire SchadQEPA-HQ-OA-2013-0582.odt
Date: Wednesday, November 06, 2013 9:13:25 AM
Attachments: SchadQEPA-HQ-OA-2013-0582.odt


The attached comments are submitted to the EPA and also the Scientific
Advisory Board.


Specifically, these  are our concerns regarding the EPA Review of The
Water Body
Connectivity Report of Streams and Wetlands to Downstream Waters--
A Review and Synthesis of Scientific Evidence.


Please follow these comments
as they also apply to the new EPA Corps Clean Water Act Wetlands
Jurisdiction
Regulations that will result from the report.


Sincerely,
Gus Schad  Land Owner and Developer


rdi for gs


(b) (6)


(b) (6)












From: Faulkner, Stephen
To: Armitage, Thomas; James E Perry
Cc: lynda patterson \(SWS\); brittany Olson \(SWS\)
Subject: Re: Comments on the stream-wetland connectivity report
Date: Friday, October 25, 2013 4:46:52 PM


Tom,


Following my inquiry to our ethics officer, I am prohibited as a Federal employee from
 representing anyone other than the United States before an agency or court in connection with
 any particular matter in which the United States is a party or has a direct and substantial
 interest, per the MOU between USGS and SWS regarding my service as President of SWS.
 Therefore, I am recusing myself from all activities related to SWS' comments to EPA on the
 stream-wetland connectivity report.


Dr. Jim Perry, Professor of Marine Science at Virginia Institute of Marine Science, College of
 William and Mary, is SWS President Elect and he will be leading this effort on behalf of
 SWS. Jim will be representing SWS at the December meeting of the SAB panel, so please
 replace my name from the list of speakers with Jim's and make sure my name is removed
 from this list or any others where it appears in connection with my position as SWS President.


This does not prevent me from providing peer-review comments as a USGS scientist and I
 will provide written comments to SAB in this role.


If you have any questions related to SWS activity, please contact Jim and direct any
 subsequent communications to him on this matter.


Thank you.


Regards,


Steve


****************************
Stephen Faulkner, Ph.D.
President, Society of Wetland Scientists
Chief/Supervisory Research Ecologist
Aquatic Ecology Laboratory
USGS Leetown Science Center
11649 Leetown Rd
Kearneysville, WV 25430
(304) 724-4471, FAX -4465
faulkners@usgs.gov


https://profile.usgs.gov/faulkners


On Wed, Oct 23, 2013 at 11:58 AM, Armitage, Thomas <Armitage.Thomas@epa.gov> wrote:


Steve,



mailto:faulkners@usgs.gov

mailto:Armitage.Thomas@epa.gov

mailto:jperry@vims.edu

mailto:lpatterson@sws.org

mailto:bolson@sws.org

mailto:faulkners@usgs.gov

https://profile.usgs.gov/faulkners

mailto:Armitage.Thomas@epa.gov





Per your request, I have added your name to the list of speakers who will provide comments at the
 December 16-18 meeting of the SAB Panel for the Review of the EPA Water Body Connectivity Report. The
 public comment period is tentatively scheduled to begin at 10:30 a.m. (Eastern Time) on Monday,
 December 16th. Oral statements will be limited to five minutes per speaker.


The draft meeting agenda and other materials are posted on the SAB website at:


http://yosemite.epa.gov/sab/sabproduct.nsf/fedrgstr_activites/Watershed%20Connectivity%20Report?
OpenDocument


Any change in the scheduled time for public comments will be provided in the final meeting agenda on the
 SAB website. Please note that the time for public comments is also subject to change depending upon the
 discussion of previous agenda items so it is recommended that speakers be present at the meeting before
 the scheduled time.


Tom Armitage


**********************


Thomas Armitage Ph.D.


Designated Federal Officer


EPA Science Advisory Board Office


202-564-2155 (phone/voice mail)


202-565-2098 (fax)


armitage.thomas@epa.gov


Mail: USEPA Science Advisory Board (1400R), 1200 Pennsylvania Avenue, N.W. Washington, D.C. 20460


Office Location/Courier Address: USEPA Science Advisory Board, Ronald Reagan Building, 1300
 Pennsylvania Avenue, N.W., Suite 31150, Washington, D.C. 20004


From: Faulkner, Stephen [mailto:faulkners@usgs.gov] 
Sent: Tuesday, October 22, 2013 11:28 AM
To: Armitage, Thomas
Cc: brittany Olson \(SWS\); lynda patterson \(SWS\)
Subject: Comments on the stream-wetland connectivity report


Hi Tom,



http://yosemite.epa.gov/sab/sabproduct.nsf/fedrgstr_activites/Watershed%20Connectivity%20Report?OpenDocument

http://yosemite.epa.gov/sab/sabproduct.nsf/fedrgstr_activites/Watershed%20Connectivity%20Report?OpenDocument

mailto:armitage.thomas@epa.gov

mailto:faulkners@usgs.gov





Thanks for speaking with me about the comment process for SAB on the report. Per our
 conversation, the Society of Wetland Scientists would like to present oral comments to the
 SAB panel during the public meeting. Please let me know the details and any guidance you
 may have on making the presentation.


Regards,


Steve


****************************
Stephen Faulkner, Ph.D.


President, Society of Wetland Scientists


Chief/Supervisory Research Ecologist
Aquatic Ecology Laboratory
USGS Leetown Science Center
11649 Leetown Rd
Kearneysville, WV 25430
(304) 724-4471, FAX -4465
faulkners@usgs.gov


https://profile.usgs.gov/faulkners



mailto:faulkners@usgs.gov
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From: Jennifer Peters
To: Armitage, Thomas
Subject: Dec. 16-18th SAB meeting on Connectivity Study
Date: Friday, November 01, 2013 1:27:58 PM


Hello Mr. Armitage –


I am interested in providing oral comments during the Dec. 16th – 18th SAB meeting on the EPA
 Water Body Connectivity Study. Please confirm you are able to add me to the list of public speakers.
Thanks very much,
Jennifer
***************
Jennifer Peters
National Water Campaigns Coordinator
Clean Water Action
www.cleanwateraction.org


1444 I Street NW
Suite 400
Washington, DC 20005
(202) 895-0420 ext. 105 Office
(202) 895-0438 Fax
***************
This message (including any attachments) is intended only for the use of the person(s) to whom it is addressed, and
 may contain information that is privileged, confidential, and exempt from disclosure under applicable law. If you
 receive this message in error, please notify me immediately by email, telephone, or fax, and delete the original
 message from your records. Thank you.



mailto:jpeters@cleanwater.org

mailto:Armitage.Thomas@epa.gov

http://www.cleanwateraction.org/






From: Amanda D. Rodewald
To: Jennifer Tank; Armitage, Thomas
Subject: RE: 11-06-2013 Science Committee Letter to Dr. Rodewald and Dr. Allen
Date: Thursday, November 07, 2013 9:41:05 AM


Hi Jennifer,
 


 
 
 
Thanks!  Hope all is well.
 
Best,
Amanda
 
Amanda D. Rodewald, Ph.D.


Director of Conservation Science, Cornell Lab of Ornithology
Associate Professor, Department of Natural Resources
Robert F. Schumann Faculty Fellow
Cornell University
159 Sapsucker Woods Rd.
Ithaca, NY 14850
Phone: 607-254-2176
Fax: 607-254-2104
Email:  arodewald@cornell.edu
 
 


From: Jennifer Tank [mailto:tank.1@nd.edu] 
Sent: Thursday, November 07, 2013 9:36 AM
To: Armitage, Thomas; Amanda D. Rodewald
Subject: FW: 11-06-2013 Science Committee Letter to Dr. Rodewald and Dr. Allen
 
Dear Tom and Amanda-
I was wondering if you could clarify how we are to “receive” the attached document and email
 below? I am unfamiliar with the process of legislative input/direction. Does this change/add to our
 scope “officially” or is the letter (sent to all EPA Connectivity SAB members?) simply suggestive?
I also am not familiar with all the additional EPA names on the cc list?
Sorry if I am supposed to already know the answer to this, or know what I don’t need to know- I just
 wanted to make sure I interpret all documents correctly.
Many thanks!
Jennifer
 
 


From: Jordan, Taylor [mailto:Taylor.Jordan@mail.house.gov] 
Sent: Wednesday, November 06, 2013 6:05 PM
To: adr79@cornell.edu; 'allen@che.utexas.edu'; Zarba, Christopher (Zarba.Christopher@epa.gov);


(b) (5)
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 'goodman.iris@epa.gov'; 'armitage.thomas@epa.gov'
Cc: 'mccarthy.gina@epa.gov' (mccarthy.gina@epa.gov); Johnston, Todd; Woods, Clint; Jones, Rachel
Subject: 11-06-2013 Science Committee Letter to Dr. Rodewald and Dr. Allen
 
Good Evening,
Please find attached a letter from Science Committee Chairman Lamar Smith and
 Environment Subcommittee Chairman Chris Stewart to Dr. Rodewald and Dr. Allen
 regarding technical charge questions on the Draft Science Synthesis Report on the Connectivity
 of Streams and Wetlands to Downstream Waters.
 
Thank you,
 
 
Taylor Jordan
Science, Space, and Technology Committee
Energy Subcommittee
Environment Subcommittee
2319 Rayburn House Office Building
202-225-5967
 
 



mailto:mccarthy.gina@epa.gov










From: Stecher, Don
To: Armitage, Thomas
Subject: Re: EPA Corps Wetlands Report and Regulations
Date: Thursday, November 07, 2013 1:33:48 PM


Thank you.
Don and Carolyn Stecher


Sent from my iPhone


On Nov 7, 2013, at 10:22 AM, "Armitage, Thomas" <Armitage.Thomas@epa.gov> wrote:


The EPA Science Advisory Board Office has received your comments to the SAB Panel
 for the Review of the EPA Water Body Connectivity Report.  With this email I am
 forwarding your comments directly to the EPA Docket.
**********************
Thomas Armitage Ph.D.
Designated Federal Officer
EPA Science Advisory Board Office
202-564-2155 (phone/voice mail)
202-565-2098 (fax)
armitage.thomas@epa.gov
 


From: Stecher, Don [  
Sent: Thursday, November 07, 2013 1:24 AM
To: Armitage, Thomas
Cc: ' ; 'Carolyn Stecher (ca '
Subject: EPA Corps Wetlands Report and Regulations
 
Dear Mr. Armitage/EPA,
 
Our names are Don Stecher and Carolyn Stecher, and we have lived at 
   Below are our comments regarding the EPA
 Science Advisory Board Review of EPA’s Water Body Connectivity Report: “Connectivity
 of Streams and Wetlands to Downstream Waters: A Review and Synthesis of Scientific
 Evidence.” These comments should also be applied to the new EPA Corps Clean Water
 Act Wetlands Jurisdiction Regulations that will result from that report.
 
*Please include my comments in the official record of the EPA Report, deadline Nov. 6,
 2013.* Consider a photocopy as valid as the original.
 
--1. *The jurisdiction of federal agencies under the Clean Water Act of 1972 should
 remain limited* to navigable waters and not expanded to include “all waters of the
 U.S.” such as watersheds, sloughs, meadows, intermittent streams, prairie potholes,
 ponds, playa lakes, mudflats and sandflats.
* We Agree
 


(b) (6)


(b) (6) (b) (6)


(b) (6)







--2. Access to and use and enjoyment of public lands and waters should be guaranteed
 under new EPA Rules under the Science Advisory Board Review of EPA’s Water Body
 Connectivity Report “Connectivity of Streams and Wetlands to Downstream Waters: A
 Review and Synthesis of Scientific Evidence.”
* We Agree
 
--3. The definition of wetlands under Federal jurisdiction should be limited to those
 areas that are permanently wet or free flowing.
*Agree
 
--4. The U. S. Supreme Court decisions of 2001 and 2006 that ruled in favor of local
 government and landowners should not be bypassed by the proposed EPA and Corps
 of Engineers CWA Regulations.
*Agree
 
--5. The Science Advisory Board Review of EPA’s Water Body Connectivity Report is not
 about environmental protection and clean water, but about control over land, water,
 and people.
*Agree
 
--6. We believe the EPA and Corps of Engineers should honor the Constitution and
 leave water regulation under the control of state and local government.
*Agree
 
--7. The Clean Water Act of 1972 should not be used as a tool for national land use
 controls.
*Agree
 
--8. The Clean Water Act Jurisdiction should not be expanded to include “activities
 affecting waters.”
Agree
 
--9. Mostly dry land and isolated wetlands should be excluded from federal jurisdiction
 under the Clean Water Act.
*Agree
 
--10. Please do not give the Corps of Engineers regulatory control over my property.
*Agree…..Disagree…..No Opinion*
 
--11. We do not believe there is confusion over regulation in the EPA or Corps of
 Engineers over the four Supreme Court Clean Water Act decisions.
*Agree
 
--12. I believe Agriculture, commercial and residential real estate development, electric
 transmission, transportation, energy development and mining will all be affected and







 thousands of jobs will be lost if these regulations are approved.
*Agree…..Disagree…..No Opinion*
 
--13. Any action taken by you on your water could require a permit from the Corps of
 Engineers. Thousands of small communities would be strangled.
*Agree…..Disagree…..No Opinion*
 
--14. The definition of pollutants under the Clean Water Act of 1972 should not include
 clean fill or natural material of any kind.
*Agree
 
--15. The term ‘discharge’ should not apply to the disturbance of soils or natural
 materials.
*Agree
* *
--16. ALERT -- The EPA is saying they are not going to change Agriculture wetlands
 rules. I believe this is a divide and conquer tactic to keep farmers and ranchers from
 rising up over these new CWA Regulations.
*Agree
* *
--17. I believe EPA will likely apply the new Wetlands Rules to farmers and ranchers at a
 later date. These proposed new Jurisdiction Regulations will eventually apply to
 agriculture, farmers and ranchers. That is a huge danger to farmers and ranchers.
*Agree
 
Please reject these new Jurisdiction Regulations, based on our opposition to them.
 Please confirm that you have received this, and will consider our opinions.
 
Sincerely,
Please consider this our signature below.
 
 
Don and Carolyn  Stecher


 
 


(b) (6)











